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Decision of the Colorado Department of Education 
Under the Individuals with Disabilities Education Act (IDEA) 

State Complaint SC2025-602  
Thompson School District 

DECISION 

INTRODUCTION 

On August 26, 2025, the parents (“Parents”) of a student (“Student A”) identified as a child with 
a disability under the Individuals with Disabilities Education Act (“IDEA”)1 filed a state complaint 
(“Complaint”) against Thompson School District (“District”). The Colorado Department of 
Education (“CDE”) determined that the Complaint identified three allegations subject to its 
jurisdiction for the state-level complaint process under the IDEA and its implementing regulations 
at 34 C.F.R. §§ 300.151 through 300.153. The Complaint also raised an allegation involving 
similarly situated students (collectively with Student A, “Students”) participating in a District 
intensive learning program (“ILC”) overseen by a substitute teacher (“Teacher”) at a District 
elementary school (“School”). 

The CDE extended the 60-day investigation due to exceptional circumstances, consistent with 34 
C.F.R. § 300.152(b)(1). 

The CDE’s goal in state complaint investigations is to improve outcomes for students with 
disabilities and promote positive parent-school partnerships. A final written decision serves to 
identify areas for professional growth, provide guidance for implementing IDEA requirements, 
and draw on all available resources to enhance the quality and effectiveness of special education 
services. 

RELEVANT TIME PERIOD 

The CDE has the authority to investigate alleged noncompliance that occurred no earlier than 
one year before the date the Complaint was properly filed. 34 C.F.R. § 300.153(c). Accordingly, 
findings of noncompliance shall be limited to events occurring after August 26, 2024. Information 
prior to that date may be considered to fully investigate all allegations. 

SUMMARY OF COMPLAINT ALLEGATIONS 

 
1 The IDEA is codified at 20 U.S.C. § 1400 et seq. The corresponding IDEA regulations are found at 34 C.F.R. § 300.1 et seq. The Exceptional 
Children’s Education Act (“ECEA”) governs IDEA implementation in Colorado. 
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The Complaint raises the following allegations2 subject to the CDE’s jurisdiction under 34 C.F.R. 
§ 300.153(b)3 of the IDEA: 
 

1. District did not fully implement Student A’s Individualized Education Program (“IEP”) from 
August 26, 2024 through the end of the 2024-2025 academic year because it: 

a. Did not make Student A’s IEP accessible to teachers or service providers 
responsible for its implementation, as required by 34 C.F.R. § 300.323(d); 

b. Did not provide the use of a visual time accommodation listed in Student A’s IEP, 
as required by 34 C.F.R. § 300.323(c); 

c. Did not provide the curriculum modifications listed in Student A’s IEP, as required 
by 34 C.F.R. § 300.323(c); and 

d. Did not provide periodic reports on progress toward annual goals consistent with 
Student A’s IEP, as required by 34 C.F.R. §§ 300.320(a)(3)(ii), 300.323(c). 

2. District did not develop an IEP tailored to Student A’s needs on or around October 14, 
2024 because the IEP team did not consider the academic, developmental, and functional 
needs of Student A, specifically with respect to reading needs, as required by 34 C.F.R. § 
300.324(a)(1)(iv). 

3. District did not ensure that Teacher, who implemented services required by Students’ 
IEPs at School, possessed the required certifications and licenses from August 26, 2024 
through the end of the 2024-2025 school year, as required by 34 C.F.R. §§ 300.156 and 
300.207, and ECEA Rule 3.04. 

FINDINGS OF FACT 

After thorough and careful analysis of the entire Record,4 the CDE makes the following findings 
of fact (“FF”):  

A. Background 

 
2 The Acceptance Letters issued to the parties erroneously indicated that the timeframe for Allegation Nos. 1 and 3 starts on August 25, 2024. 
The correct start date, based on the Complaint’s file date, is August 26, 2024. 

3 The CDE’s state complaint investigation determines if District complied with the IDEA, and if not, whether the noncompliance results in a denial 
of a free appropriate public education (“FAPE”). 34 C.F.R. §§ 300.17, 300.101, 300.151-300.153. 

4 The appendix, attached and incorporated by reference, details the entire Record. 
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1. Student A is nine years old and attended School in second grade during the 2024-2025 school 
year. Exhibit A, p. 67. Student A qualifies for special education and related services under the 
disability categories of Autism Spectrum Disorders and Speech or Language Impairment. Id.  

2. Student A is friendly and cheerful, and has a great sense of humor. Interviews with Parents, 
Student A’s general education teacher (“General Education Teacher”), District’s autism 
interventionist (“Interventionist”), and a District special education coordinator 
(“Coordinator”). Student A loves video games and Legos. Id. 

3. Student A’s IEP was in effect throughout the 2024-2025 school year and was reviewed and 
revised following an IEP meeting on October 14, 2024. Exhibit A, pp. 1, 27. 

4. Alongside Student A, eight additional Students participated in the ILC during the 2024-2025 
school year. Response, Exhibits O and P. 

B. District’s Practices, Policies, and Procedures 

5. District’s director of special education (“Director”) described District’s obligations under IDEA 
and ECEA, stating that District’s primary objective is to meet the individualized needs of 
students receiving special education and related services. Interview with Director. 

6. Director stated that District seeks to ensure that its staff are knowledgeable about their 
responsibilities under special education law and conducts regular professional development 
to educate staff regarding those responsibilities. Id. 

7. Director described his understanding that special education teachers must possess proper 
licensure to provide IEP services. Id.  

8. When a vacancy or other intervening event creates a situation wherein the District cannot 
provide a properly licensed special education teacher, Director stated that District seeks to 
mitigate potential impact to students by staffing the position with an individual who lacks a 
special education license until a properly licensed teacher is found. Id. In such situations, 
District seeks to provide the unlicensed teacher with access to and support from properly 
licensed professionals working in the same building and district-level staff. Id. District’s 
practices related to special education teacher vacancies are not contained in a written 
procedure. Id.; Exhibit J. 

9. Director stated that District instructs its staff to implement IEPs with fidelity. Id. To ensure 
that staff responsible for the implementation of IEPs are aware of their specific 
responsibilities, each student’s case manager is responsible for ensuring that those staff 
members are familiar with the content of the IEP relevant to their implementation 
obligations. Id.  

10. District maintains an electronic student record system through which staff members 
responsible for IEP implementation may access student IEPs. Id. District staff are trained in 
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how to use this system to access information as part of their onboarding process. Interviews 
with Director and Interventionist. 

C. The ILC Vacancy 

11. Student A participated in the ILC during the 2024-2025 school year. Exhibit A, p. 51. The ILC, 
or Intensive Learning Center, is one of the instructional settings offered by District to provide 
individualized instructional support to students who require more support than a typical 
special education classroom can provide. Interview with Director; CDE Exhibit 5. Several 
District schools at the elementary, middle, and high-school level offer ILC programming. Id. 

12. On August 1, 2024, the teacher who had been assigned to the ILC for the 2023-2024 school 
year (“Previous ILC Teacher”) sent an email to ILC parents stating that she had accepted 
another teaching position and would not be teaching the ILC classroom during the 2024-2025 
school year. Interview with Parents. 

13. On August 11, 2024, School’s principal sent an email to ILC parents informing them that 
District was in the hiring search process for a new ILC teacher.  Exhibit K, p. 25. The email also 
stated that a teacher who had recently retired from School (“Temporary ILC Teacher”) had 
agreed to cover the ILC classroom for the first two weeks of the school year and was working 
with School’s paraprofessionals and District personnel to prepare for the start of the year. Id. 

14. District and School reviewed applications and conducted interviews for School’s vacant ILC 
position, but no applicants possessed a special education license. Interview with Coordinator; 
Exhibit K, p. 25. 

15. District assigned Interventionist, who has a special education license, to support the ILC for 
the start of the school year. Interviews with Director, Coordinator, and Interventionist. 
Interventionist began working full time at School on August 7, 2024, one week prior to the 
first student-contact day. Interviews with Coordinator and Interventionist; Exhibit H. 

16. Temporary ILC Teacher and Interventionist co-managed the ILC for the first two weeks of the 
school year, from August 14 through August 28, 2024. Id. Following these two weeks, 
Temporary ILC Teacher left School to resume her retirement. Interviews with Director, 
Coordinator, and Interventionist. 

17. In late August and early September 2024, District identified and hired Teacher, an out-of-
state general education teacher who was planning to move to Colorado, to act as a substitute 
teacher for the ILC. Interviews with Director and Coordinator. Teacher did not possess a 
license with an endorsement in special education. CDE Exhibit 2. 

18. Director and Coordinator described that during the hiring process, Teacher indicated that she 
was interested in pursuing a special education licensure and becoming the permanent ILC 
teacher. Id. Director stated that because he believed that Teacher would become the long-
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term ILC teacher at School, District did not actively seek a replacement teacher for the ILC. 
Interview with Director. 

19. On September 6, 2024, School’s principal sent an email to ILC parents announcing the hire of 
Teacher and informing them that she would be working toward her special education 
licensure while in the role. Exhibit K, p. 375. 

20. On September 11, 2024, Teacher obtained a substitute teacher authorization with an 
endorsement for kindergarten through 12th grade. CDE Exhibit 2. 

21. From August 29 through September 15, 2024, Interventionist was the sole manager of the 
ILC. Interviews with Interventionist and Coordinator.  

22. On September 16, 2024, Teacher began working full time at School and started managing the 
ILC with direct support from Interventionist. Id. Interventionist worked her last full-time day 
on site at School on September 19, 2024, returning to her typical itinerant duties across 
District schools. Interview with Interventionist. 

D. District’s Efforts to Support Teacher in the ILC  

23. Teacher’s duties in managing the ILC primarily included overseeing the day-to-day operations 
of the classroom, delivering instruction to the classroom’s nine students, monitoring and 
recording student progress, and coordinating the work of the classroom’s paraprofessionals. 
Interviews with Interventionist and Coordinator. 

24. From September 20, 2024 through the end of the 2024-2025 school year, Interventionist met 
with Teacher on a regular basis, ranging from once per week to once per month. Id. During 
these meetings, Interventionist and Teacher would review student IEPs, discuss instructional 
strategies, and problem-solve issues that had arisen in the ILC. Interview with Interventionist. 

25. A District board certified behavior analyst (“BCBA”) observed the ILC classroom on several 
days during the 2024-2025 school year, meeting with Teacher to provide strategies and 
support for addressing student behavioral concerns. Interview with Coordinator. 

26. Each Thursday from November 14, 2024 through the end of the 2024-2025 school year, a 
District registered behavior technician (“RBT”) observed and supported the ILC classroom. Id. 

27. District assigned an experienced ILC teacher (“Mentor”) from another school building to act 
as Teacher’s mentor. Interviews with Director and Coordinator. Teacher and Mentor met on 
a semi-weekly or monthly basis to discuss ILC matters and review paperwork. Id. 

28. Teacher attended a weekly meeting with all special education teachers working at School, 
moderated by Coordinator, where participants would collaborate to address special 
education issues arising at School. Interview with Coordinator. At and following these 
meetings, Coordinator and Teacher would typically check in regarding the state of the ILC. Id. 
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29. Teacher would attend a monthly meeting with all ILC teachers across the District to review 
tools and strategies for running an ILC. Interview with Coordinator. 

30. A resource room special education teacher at School (“Resource Teacher”) assisted Teacher 
with some of the students on her caseload. Interviews with Coordinator and Interventionist.  

31. On October 17, 2024, School’s principal sent an email to Director requesting that Teacher 
receive additional training to help her perform her duties in the ILC classroom. Interviews 
with Coordinator and Director. 

32. In October 2024, District provided a substitute teacher to the ILC so that Teacher could attend 
a one-on-one training with Coordinator. Interview with Coordinator. Additionally, Teacher 
conducted an observation of Mentor’s ILC classroom to receive further professional 
development. Id. 

33. In December 2024, Director, concerned that District had not received any updates regarding 
Teacher’s progress toward special education licensure, contacted Teacher to ask for more 
information. Interview with Director. In January 2025, Teacher informed District that she no 
longer intended to pursue special education licensure. Id.; Response, p. 4. 

34. On March 26, 2025, Teacher submitted a resignation letter indicating that she planned to 
resign her position on May 23, 2025. CDE Exhibit 3. On April 11, 2025, District opened a job 
posting for an ILC teacher at School. Id. 

35. On May 7, 2025, School’s principal sent an email to ILC parents announcing School’s hire of a 
new ILC teacher (“New ILC Teacher”) for the 2025-2026 school year. Exhibit K, p. 756. New 
ILC Teacher possesses an active Colorado special education license and began work at School 
in August 2025. CDE Exhibit 4; Interviews with Parents, Director, and Coordinator. 

E. ILC Services Required by Students’ IEPs 

36. The IEPs of each of the nine Students require that direct specially designed instruction (“SDI”), 
delivered in the ILC, be provided on a weekly basis. Exhibits A and P. From September 19, 
2024, through the end of the 2024-2025 school year, a period including 32 weeks of school:  

• Student A’s IEP required 22,500 minutes of direct SDI delivered in the ILC. Exhibit A, 
pp. 22-23, 51-52. 

• Student B’s IEP required 34,125 minutes of direct SDI delivered in the ILC. Exhibit P-8, 
pp. 26-27, 61-62. 

• Student C’s IEP required 23,825 minutes of direct SDI delivered in the ILC. Exhibit P-1, 
pp. 17-18, 37-38. 
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• Student D’s IEP required 26,900 minutes of direct SDI delivered in the ILC. Exhibit P-2, 
pp. 16-17, 35. 

• Student E’s IEP required 30,000 minutes of direct SDI delivered in the ILC. 5 Exhibit P-
3, pp. 19-20. 

• Student F’s IEP required 10,650 minutes of direct SDI delivered in the ILC. Exhibit P-4, 
pp. 2, 18-19, 41, 63. 

• Student G’s IEP required 22,400 minutes of direct SDI delivered in the ILC. Exhibit P-5, 
pp. 19-20, 48-49. 

• Student H’s IEP required 22,400 minutes of direct SDI delivered in the ILC. Exhibit P-6, 
pp. 20-21, 39-40. 

• Student I’s IEP required 23,825 minutes of direct SDI delivered in the ILC. Exhibit P-7, 
pp. 19-20, 42-43. 

37. District measured progress on annual goals for each of the nine Students during the 2024-
2025 school year. Exhibit R. The progress monitoring reports showed that each Student made 
some progress toward their academic goals. Id. 

38. District’s Response proposed that the CDE consider an equitable remedy designed to address 
the licensure issues during the 2024-2025 school year. Response, p. 9. District’s proposal 
would provide each Student with 39 hours of compensatory SDI. Id. It would also require that 
each Student’s case manager measure progress on annual goals for literacy and math, and 
based on an evaluation of that progress, hold an IEP meeting to determine whether additional 
compensatory services are warranted. Id. 

F. Accessibility and Knowledge of Students’ IEPs 

39. For those students who also received services from School’s resource room, including 
Students A and F, Resource Teacher served as the case manager. Exhibit A, p. 55; Exhibit P-4, 
p. 21. For those students who did not receive services from Resource Teacher—including 
Students B, C, D, E, G, H, and I—Interventionist served as case manager. Exhibit K, p. 655; 
Exhibit P-8, p. 59; Exhibit P-1, p. 19; Exhibit P-2, p. 18; Exhibit P-3; p. 20; Exhibit P-5, pp. 51-
53; Exhibit P-6, p. 22; Exhibit P-7, p. 21. 

40. Prior to the start of the 2024-2025 school year, Interventionist reviewed the IEPs of the 
Students and conferred with Prior ILC Teacher regarding those IEPs. Interview with 

 
5 Student E left School on April 3, 2025, meaning he was in School for 25 weeks. Response 1, p. 11. 
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Interventionist. Interventionist updated Students’ IEP snapshot documents and distributed 
those snapshots to School staff involved in implementing the IEPs. Id.  

41. On August 8, 2024, Resource Teacher sent an email to General Education Teacher, informing 
her that she would provide General Education Teacher with read access to Student A’s IEP, 
and would send her a list of Student A’s accommodations for reference. Exhibit K, p. 24. On 
April 12, 2024, Resource Teacher sent a list of accommodations for each of the students on 
her caseload, including Students A and F, to School’s enrichment teachers. Id. at p. 27. 

42. General Education Teacher reported that she was provided with access to Students’ IEPs both 
in printed form and through District’s electronic student information management system, 
and used the electronic system to access IEPs. Interview with General Education Teacher. 
General Education Teacher credibly described her understanding of the components of 
Student A’s IEP she was responsible for implementing. Id. 

43. When Teacher started at School on September 16, 2024, Interventionist provided her with 
printed copies of the IEPs of each Student, answered Teacher’s questions, and worked to 
make sure that Teacher could access District’s electronic student information management 
system. Interview with Interventionist. 

44. General Education Teacher reported that over the course of the school year, she would 
occasionally discuss Students’ IEPs with Teacher. Interviews with General Education Teacher.  

G. Implementation of Student A’s Visual Timer Accommodation 

45. Parents expressed concern that Student A did not have access to a visual timer 
accommodation in the ILC during the 2024-2025 school year. Complaint, p. 9; Interview with 
Parents. 

46. Student A’s IEP identifies accommodations as necessary for Student A to access his education. 
Exhibit A, pp. 19, 48. Student A’s IEP dated April 25, 2024 does not list an accommodation 
requiring the use of a visual timer. 6  Id. at p. 19. Student A’s IEP dated October 14, 2024, lists 
an accommodation which requires the use of a visual timer. Id. at p. 48. 

47. Parents described an understanding of this accommodation as requiring that while Student 
A is working in the ILC, there will be clearly visible timer showing the amount of time left 
before Student A will transition to another activity. Interview with Parents.  

 
6 Parents note that the April 25, 2024 IEP’s Service Delivery Statement describes the use of “visual sequences and aids (e.g., visual schedule, 
timers).” Interview with Parents. However, this is specifically listed to be provided during “extracurricular and other nonacademic activities,” not 
as an accommodation to be provided in the classroom. Exhibit A, p. 22. 
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48. Interventionist described a similar understanding and stated that when she turned the ILC 
classroom over to Teacher in September 2024, she left Teacher a 9-inch-wide square timer 
with a knob in the center showing the remaining time.  Interview with Interventionist. 

49. At a parent-teacher conference in April 2025, Parents asked Teacher whether she was using 
the visual timer with Student A, and Teacher reported that she had not been. Interview with 
Parents. 

50. In an email to Parents dated April 15, 2025, Teacher explained that because she did not 
believe the visual timer was effective, she instead used a “circle chart” as positive 
reinforcement and motivation for Student A. Exhibit K, p. 674. This circle chart was a printed 
piece of paper featuring Student A’s first name, several pictures of video game characters, 
and several visual reminders of expected behaviors. Exhibit S. The circle chart does not 
include any apparent method to measure time, or any indication of how much time remains 
in a given activity. Id. 

51. In an email to Parents later that day, Teacher stated that she understood the need for the 
visual timer and would provide that accommodation moving forward. Exhibit A, p. 675. 

52. That afternoon, School’s principal sent an email to Teacher, advising her that “[w]ith all 
students, it is important, required, actually, that we provide the accommodations or 
modifications that are listed in the IEP.” Exhibit K, p. 677. He stated that if Teacher believes 
that an accommodation is unhelpful or unnecessary, she should discuss that with the parent 
and consider calling an IEP meeting. Id. 

53. Based on these facts, the CDE finds that from October 14, 2024 through April 15, 2025, District 
did not provide the visual timer accommodation required by Student A’s IEP.  

H. Implementation of Student A’s Curriculum Modifications 

54. Parents expressed concern that Student A did not receive the curriculum modifications 
described in his IEP. Complaint, p. 12; Interview with Parents. 

55. Student A’s IEP, both prior to and following its revision at the October 14, 2024, IEP meeting, 
lists a number of modifications to the general education curriculum which Student A requires 
in order to access his education. Exhibit A, pp. 19, 48. These modifications specified that all 
grade level assignments should be modified to Student A’s instructional level, and that 
Student A should be evaluated on a modified grading system. Id.  

56. Interventionist described that much of her work with Teacher was related to ensuring that 
teaching materials for the Students were tailored to the students’ individual literacy abilities. 
Interview with Interventionist. District provided Teacher with several resources which 
Teacher could use to obtain and customize instructional materials. Interviews with 
Interventionist and Coordinator.  
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57. A March 4, 2025 progress report described his work on modified schoolwork provided 
through the UFLI curriculum, one of the resources provided by District. Exhibit A, p. 46. 

58. General Education Teacher described that in her classroom, she regularly provided 
differentiated instructional materials to Student A at his instructional level. Interview with 
General Education Teacher. A graded reading assignment given to Student A by General 
Education Teacher on February 27, 2025 shows that Student A’s reading was evaluated based 
on a first-grade curriculum-based measure. Exhibit 1, p. 19. 

59. During an April 2025 meeting with Coordinator, Parents asked Coordinator whether Student 
A was receiving curriculum modifications. Interviews with Parents and Coordinator. 
Coordinator stated that because a checkbox in District’s student information management 
system indicating whether Student A was receiving modifications was incorrectly left 
unchecked, she mistakenly expressed to Parents that Student A’s IEP did not require 
curriculum modifications. Interview with Coordinator. 

60. At a meeting on April 14, 2025, Coordinator clarified that Student A had been receiving 
curriculum modifications, and Teacher gave an example, explaining that she was presenting 
reading materials about current events to Student A at a kindergarten level. Exhibit K, p. 691. 

61. Based on these facts, the CDE finds that District provided the curriculum modifications 
required by Student A’s IEP. 

I. Progress Reports on Student A’s Annual Goals 

62. Parents expressed concern that they did not receive the periodic progress reports required 
by the IEP. Complaint, p. 18; Interview with Parents. Specifically, Parents allege that the 
March 2025 progress report on Student A’s writing goal “merely duplicated the December 
19, 2024 entry.” Id.  

63. Student A’s IEP dated October 14, 2024 contains eight annual goals—one each in the areas 
of math, communication, intelligibility, visual motor skills, organizational skills, writing, 
reading, and visual perception. Exhibit A, pp. 38-47. For five of these goals, IEP A requires that 
progress be reported on a quarterly basis. Id. For the math, reading, and writing goals, the 
IEP requires that progress be reported at “[yearly] IEP meeting, guardian/teacher 
conferences, progress reports, and whenever else as needed.” Id. pp. 39, 44, 46. When asked 
about this reporting frequency, Coordinator clarified that these goals would need to be 
reported on at least a quarterly basis, and more frequently to accommodate the other 
reporting triggers listed. Interview with Coordinator. 

64. On October 22, 2024, Resource Teacher sent an email to Teacher, urging Teacher to upload 
her first quarter progress reports. Exhibit K, p. 318. The next day, Resource Teacher emailed 
progress reports to Parents. Id. at p. 325. 
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65. On December 18, 2024, Resource Teacher emailed the second quarter progress reports to 
Parents. Id. at p. 404. 

66. On March 5, 2025, the day before a meeting with Parents, Teacher emailed Coordinator a 
copy of the third quarter progress reports. Id. at p. 500. An email the next day indicates that 
the progress reports were provided to Parents in person at the meeting. Id. at p. 517. 

67. On May 14, 2025, Resource Teacher emailed the fourth quarter progress reports to Parents. 
Id. at p. 760. 

68. Each of these progress reports contains an update on Student A’s progress on each of his 
annual goals, except that the progress report dated March 4, 2025, does not contain an 
update on Student A’s writing goal. Exhibit G, pp. 10-15. 

69. Based on these facts, the CDE finds that District did not provide Parents with a third-quarter 
progress report on the writing goal as required by Student A’s IEP. 

J. Parents’ Concerns Regarding Student A’s Present Levels of Performance 

70. Parents expressed concern that Student A’s IEP dated October 14, 2024 has a present levels 
of academic performance section containing inaccurate information regarding his reading 
ability. Complaint 1, p. 14-15; Interview with Parents. Specifically, Parents contend that the 
present levels of academic performance section asserted that Student A is “consistently 
reading at a first-grade level,” whereas Parents assert that Student A was reading at a 
kindergarten level in October 2024. Id. 

71. The present levels of educational performance section for the October 2024 IEP describes 
Student A’s performance in the classroom, on standardized assessments, and incorporates 
parent and teacher feedback. Exhibit A, pp. 30-36.  

72. Specifically with respect to Student A’s reading proficiency, the IEP describes the results of 
reading assessments completed by Student A on August 23, 2024 and October 14, 2024. Id. 
at p. 31. These assessments evaluated Student A’s phonological awareness, phonics, use of 
high-frequency words, vocabulary, and comprehension. Id. 

73. On each of these domains, for both the August and October assessments, the results 
indicated that Student A was reading at a kindergarten level. Id. 

74. The present levels of educational performance section does not contain any assertion that 
Student A was reading at a first-grade level as of October 2024. Id. at pp. 30-36. 

75. The statement that Student A “is consistently reading at a first grade level” cited by Parents 
comes from the March 4, 2025 progress report, which was populated into the Annual Goals 
section of the IEP in March 2025 following the issuance of that progress report. Id. at p. 46. 
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76. Based on these facts, the CDE finds that Student A’s IEP accurately reflected his present levels 
of academic performance.  

CONCLUSIONS OF LAW 

Based on the Findings of Fact, the CDE enters the following CONCLUSIONS OF LAW: 

Conclusion to Allegation No. 1: District ensured that staff had access to and an understanding 
of responsibilities for implementing Student A’s IEP, as required by 34 C.F.R. § 300.323(d). 
District provided the visual timer accommodation, curriculum modifications, and progress 
reports in conformity with Student A’s IEP, as required by 34 C.F.R. § 300.323(c). District 
complied with the IDEA. 

Parents’ concern is that District did not implement certain components of Student A’s IEP. (FF #s 
45, 54, 62.) 

A. IEP Implementation: Legal Requirements 

The IDEA seeks to ensure that all children with disabilities receive a FAPE through individually 
designed special education and related services pursuant to an IEP. 34 C.F.R. § 300.17; ECEA Rule 
2.21. The IEP is “the centerpiece of the statute's education delivery system for disabled children 
. . . [and] the means by which special education and related services are ‘tailored to the unique 
needs’ of a particular child.” Endrew F., 580 U.S. at 392 (quoting Honig v. Doe, 484 U.S. 305, 311 
(1988); Bd. of Ed. v. Rowley, 458 U.S. 176, 181 (1982)). As soon as possible after an IEP is 
developed, school districts must implement the IEP by ensuring that: (1) teachers and related 
service providers responsible for implementation have access to and an understanding of their 
obligations under the IEP, and (2) special education and related services are made available to 
the child in accordance with the IEP. 34 C.F.R. §§ 300.324(d), 300.324(c)(2). 
 
The IDEA does not excuse noncompliance with IEP implementation due to staff shortages. E.g., 
El Paso Cty. Sch. Dist. 20, 122 LRP 39732 (SEA CO 6/5/22) (finding an ongoing obligation to provide 
FAPE pursuant to a student’s IEP during a staffing shortage); See also In re: Student with a 
Disability, 121 LRP 38674 (SEA KS 10/20/21) (finding an ongoing obligation to provide FAPE 
pursuant to a student’s IEP during a staffing shortage); See also Denver Public Sch., 124 LRP 15404 
(SEA CO 5/2/2024); Denver Public Sch., 124 LRP 34377 (SEA CO 1/19/2024); Academy Sch. Dist. 
20, 124 LRP 34397 (SEA CO 3/22/2024). 

B. IEP Implementation: Accessibility to Teachers and Others 

A school district must ensure that each regular education teacher, special education teacher, 
related services provider, and any other service provider responsible for implementing an IEP is 
informed of “his or her specific responsibilities related to implementing the child’s IEP,” as well 
as the “specific accommodations, modifications, and supports that must be provided for the child 
in accordance with the IEP.” 34 C.F.R. § 300.323(d). 



  State Complaint SC2025-602  
Colorado Department of Education 

Page 13 of 26 
 

Here, the Record demonstrates that the providers at School were aware of their responsibilities 
under Student A’s IEP. Interventionist worked to familiarize herself with the IEP, and ensured that 
School staff responsible for their implementation had access to necessary information. (FF #s 40, 
43). General Education Teacher noted that she was able to access Student A’s IEP via District’s 
student information management system and accurately described her understanding of her 
responsibilities. (FF # 42). The fact that one accommodation and one goal within a progress report 
were not provided to Student and Parents—described further below—was not a result of Teacher 
not having access to or understanding her responsibilities under the IEP. The accommodation 
was not provided because Teacher did not think it was effective. (FF # 50). And despite not 
reporting progress on one out of eight total annual goals for one quarter, Teacher otherwise 
provided progress reports for all goals across all other quarters (FF  # 64-68). Thus, the CDE finds 
and concludes that District complied with 34 C.F.R. § 300.323(d). 

C. IEP Implementation: Provision of Accommodations and Progress Reports 

In implementing an IEP, a school district must provide special education and related services “in 
conformity with” the IEP. 34 C.F.R. §§ 300.17, 300.324(c)(2); see Van Duyn ex rel. Van Duyn v. 
Baker Sch. Dist. 5J, 502 F.3d 811, 821 (9th Cir. 2007). Not providing special education and related 
services in conformity with an IEP can result in the denial of FAPE. 34 C.F.R. § 300.17; ECEA Rule 
2.21(4). However, “there is no statutory requirement of perfect adherence to the IEP.” Van Duyn, 
502 F.3d at 821. In other words, not every shortfall in services between those required by an IEP 
and those provided will result in a denial of FAPE. Id. To result in a denial of FAPE, there must be 
“more than a minor or technical gap between the [IEP] and reality; de minimis shortfalls [that do 
not themselves deprive a student of the education promise of the IDEA] are not enough.” L.J. by 
N.N.J. v. Sch. Bd. of Broward Cnty., 927 F.3d 1203, 1211 (11th Cir. 2019); see, e.g., L.C. and K.C. v. 
Utah State Bd. of Educ., 125 Fed. Appx. 252, 260 (10th Cir. 2005) (holding that minor deviations 
from the IEP's requirements which did not impact the student's ability to benefit from the special 
education program did not amount to a “clear failure” of the IEP); T.M. v. District of Columbia, 64 
IDELR 197 (D.D.C. 2014) (finding “short gaps” in a child’s services did not amount to a material 
failure to provide related services). Thus, a “finding that a school district has failed to implement 
a requirement of a child’s IEP does not end the inquiry.” In re: Student with a Disability, 118 LRP 
28092 (SEA CO 5/4/18). Instead, “the [CDE] must also determine whether the failure was 
material.” Id.  
 
Material failures to implement an IEP constitute a denial of FAPE and substantive noncompliance 
with the IDEA. Van Duyn, 502 F.3d 811 at 822. “A material failure occurs when there is more than 
a minor discrepancy between the services a school provides to a disabled child and the services 
required by the child's IEP.” Id. Courts will consider a case’s individual circumstances to determine 
if there is a “material failure of implementing the IEP.” A.P. v. Woodstock Bd. of Educ., 370 Fed. 
Appx. 202, 205 (2d Cir. 2010). Material failures include shortfalls in implementing “substantial,” 
“significant,” or “necessary” IEP provisions. Id. at 818. The materiality standard has qualitative 
and quantitative components: the CDE should “determine how much [of a service] was withheld 
and how important the withheld services were in view of the IEP as a whole.” L.J. v. N.J.J v. Sch. 
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Bd. of Broward Cnty., 927 F.3d 1203, 1214 (11th Cir. 2019). The materiality standard “does not 
require that the child suffer demonstrable educational harm in order to prevail. However, the 
child's educational progress, or lack of it, may be probative of whether there has been more than 
a minor shortfall in the services provided.” Van Duyn, 502 F.3d 811 at 822.  
 
Therefore, to assess implementation concerns, the CDE engages in a two-pronged inquiry: (1) 
was there a shortfall in the provision of services required by the IEP, and (2), if so, did the shortfall 
amount to a material failure to implement the IEP and thus a denial of FAPE?  
 

1. Prong 1: Was there a Shortfall in Execution of the IEP? 

The CDE must first determine whether there was a shortfall between the services required by the 
IEP versus those made available to Student. 34 C.F.R § 300.323(c)(2). 
 
Parents raised concerns with the implementation of three components of Student A’s IEP—an 
accommodation requiring the use of a visual timer, the provision of a modified curriculum, and 
the periodic reporting of progress on annual goals. (FF #s 56, 65, 73). 
 
With respect to the visual timer accommodation, the Record shows that this accommodation was 
not provided from October 14, 2024 through April 15, 2025. (FF # 53). With respect to the 
curriculum modifications, the Record shows that these modifications were implemented as 
described in the IEP. (FF # 61). With respect to the reporting of progress on Student A’s annual 
goals, the Record shows that progress on one of Student A’s annual goals was not reported in 
March 2025 as required by the IEP. (FF # 69). 

2. Prong 2: Was the Shortfall Material? 

Because there was a shortfall in the provision of services required by the IEP, the CDE must next 
determine whether this shortfall represents a material failure to implement the IEP such that 
Student was denied FAPE.  

Here, the shortfall concerns a visual timer accommodation and a progress report on one of 
Student A’s annual goals. (FF #s 53, 69). With respect to the accommodation, it was not provided 
for only a limited time and the impact on Student A was minimal—when his Parents raised 
concerns with the visual timer, Teacher promptly provided the accommodation. (FF # 51). 
Likewise, although District did not provide a progress report for Student A’s writing goal during 
the third quarter, it did provide reports on that goal in all other quarters and reports on all other 
goals during the third quarter. (FF #s 64-68).  

For these reasons, the CDE finds and concludes that the shortfall was not material, and thus 
District implemented Student’s IEP, as required by 34 C.F.R § 300.323(c)(2); see Van Duyn, 502 
F.3d at 821 (“There is no statutory requirement of perfect adherence to the IEP.”) 
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Conclusion to Allegation No. 2: District considered and accurately reported Student A’s reading 
needs in developing his IEP dated October 14, 2024, as required by 34 C.F.R. § 300.324(a)(1)(iv). 
District complied with the IDEA. 

The IDEA requires a school to offer an IEP reasonably calculated to enable a child to make 
progress appropriate in light of the child’s circumstances. Endrew F. ex rel. Joseph F. v. Douglas 
Cnty. Sch. Dist. RE-1, 137 S. Ct. 988, 999 (2017). An analysis of the adequacy of an IEP begins with 
the two-prong standard established by the United States Supreme Court in Board of Education v. 
Rowley, 458 U.S. 176 (1982). The first prong determines whether the IEP development process 
complied with the IDEA’s procedures; the second prong considers whether the IEP was 
reasonably calculated to enable the child to receive an educational benefit. Id. at 207. If the 
question under each prong can be answered affirmatively, then the IEP is appropriate under the 
law. Id. Taken together, these two prongs assess whether an IEP is procedurally and substantively 
sound. 

Parents expressed concern that Student A’s IEP dated October 14, 2024, contains a present level 
of academic performance section which incorrectly asserts that he was consistently reading at a 
first-grade level in October 2024. (FF # 72). 

A. IEP Development Process 

In developing a child’s IEP, the IEP Team must consider “the results of the most recent evaluation 
of the child,” and “the academic, developmental, and functional needs of the child.” 34 C.F.R. 
300.324(a). 

Here, the Record shows that the IEP team considered Student A’s recent evaluations and his 
literacy needs. The present levels of academic performance section of IEP A describes the results 
of two recent batteries of assessments evaluating Student A’s reading performance. (FF # 72). 
These assessments show that Student A was reading at a kindergarten level across several 
domains measured. (FF # 73).  

Accordingly, the CDE finds and concludes that District considered Student’s academic, 
developmental, and functional needs as they relate to reading in developing the IEP dated 
October 14, 2024, as required by 34 C.F.R. 300.324(a). District’s development of the IEP was 
consistent with IDEA’s requirements. Rowley, 458 U.S. at 207. 

B. Substantive Adequacy of the IEP 

As reflected above, District considered Student’s academic, developmental, and functional needs 
as they relate to reading in developing the IEP dated October 14, 2024. Contrary to Parents’ 
position, the IEP does not contain any assertion that Student A was reading at a first-grade level 
in October 2024. (FF # 74). The language cited by Parents regarding Student A reading at a first-
grade level was not part of the IEP developed in October 2024—rather, it was contained in a 
progress report dated March 4, 2025, and represented Teacher’s impressions from her work with 
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Student A in spring 2025. (FF # 75). For these reasons, the CDE finds and concludes that this IEP 
was reasonably calculated to allow Student to make progress appropriate in light of Student’s 
circumstances in this respect, as required by 34 C.F.R. § 300.324(a). 

Conclusion to Allegation No. 3: District did not ensure that Teacher possessed the required 
certifications and licenses during the 2024-2025 school year, as required by 34 C.F.R. §§ 300.156 
and 300.207, and ECEA Rule 3.04. This noncompliance resulted in a denial of FAPE. 

Parents’ concern is that Teacher, who taught the ILC classroom from September 16, 2024 through 
the end of the 2024-2025 school year, lacked appropriate licensure. (FF #s 17, 20, 33-34). 

A. Legal Requirements for Personnel Qualifications 

The CDE must establish qualifications to ensure that special education teachers are 
“appropriately and adequately prepared and trained . . . to serve children with disabilities.” 34 
C.F.R. § 300.156(a). This includes ensuring that all special education teachers have obtained state 
certification as special education teachers. Id. at § 300.156(c). School districts must ensure that 
staff are “appropriately and adequately prepared, subject to the requirements of § 300.156.” Id. 
at § 300.207. 

To that end, Colorado law mandates that “all special education teachers shall hold Colorado 
teacher’s certificates or licenses with appropriate endorsements in special education.” ECEA Rule 
3.04(1)(a)(i). School districts bear responsibility for ensuring their staff comply with state 
licensing requirements. ECEA Rule 3.03. 

B. Teacher’s Personnel Qualifications 

From the start of the 2024-2025 school year through September 19, 2024, the ILC program was 
instructed by Interventionist, a properly licensed special education teacher. (FF # 15-16, 21). 

Beginning September 20, 2024, Teacher oversaw the ILC classroom and provided instruction to 
the classroom’s nine Students through the end of the 2024-2025 school year. (FF #s 22-23, 34). 
Throughout that period, Teacher held only a substitute teacher authorization, and no 
endorsement in special education. (FF #s 17, 20). Although Teacher indicated during her hiring 
process that she planned to pursue special education licensure to remain in the job long term, 
she chose not to pursue that licensure. (FF #s 18, 33). 

Teacher received support from several District staff members, including Interventionist, 
Coordinator, BCBA, Mentor, and Resource Teacher. (FF #s 24-32). Specifically, District ensured 
that each of the Students was assigned a case manager who possessed appropriate licensure, 
with some case managed by Interventionist and others case managed by Resource Teacher. (FF 
# 39). However, during the time Teacher was managing the ILC, nine students received the ILC 
services required by their IEPs from a provider who lacked appropriate licensure. (FF # 36.) 
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Based on these facts, the CDE finds and concludes that the ILC classroom, and the nine Students 
participating in that program, lacked a teacher with proper licensure, from September 20, 2024 
through the end of the 2024-2025 school year. Accordingly, the CDE finds and concludes that 
District did not comply with 34 C.F.R. §§ 300.156 and 300.207, and ECEA Rule 3.04. 

C. Procedural Noncompliance 

Procedural noncompliance of the IDEA may result in a denial of FAPE only to the extent that it (1) 
impeded the child’s right to a FAPE, (2) significantly impeded the parent’s opportunity to 
participate in the decision-making process, or (3) caused a deprivation of educational benefit. 34 
C.F.R. § 300.513(a)(2); see Knable ex rel. Knable v. Bexley City School Dist., 238 F.3d 755, 765-66 
(6th Cir. 2001). 

Here, there were nine Students in School’s ILC during the 2024-2025 school year. (FF # 4). Each 
Student had an IEP that entitled them to direct specialized instruction to be delivered by a special 
education teacher in the ILC. (FF # 36). Teacher—the individual responsible for delivering 
Students’ instruction from September 20, 2024 through the end of the 2024-2025 school year—
was not licensed to teach special education in Colorado. (FFs # 17-18). Thus, the lack of a licensed 
special education teacher impacted implementation of Students’ IEPs and, in turn, Students’ 
abilities to make progress on their annual goals throughout the 2024-2025 school year. This 
impeded Students’ right to a FAPE and deprived Students of an educational benefit. For these 
reasons, the SCO finds and concludes that the procedural noncompliance resulted in a denial of 
FAPE. See Knable, 238 F.3d at 765-66. 

D. Compensatory Services 

Compensatory services are an equitable remedy intended to place a student in the same position 
he would have been in if not for noncompliance. Reid v. Dist. of Columbia, 401 F.3d 516, 518 (D.C. 
Cir. 2005). Compensatory services need not be an “hour-for-hour calculation.” Colo. Dep’t of Ed., 
118 LRP 43765 (SEA CO 6/22/18). The guide for any compensatory award should be the stated 
purposes of the IDEA, which include providing children with disabilities a FAPE that meets the 
particular needs of the child, and ensuring children receive the services to which they are entitled. 
Ferren C. v. School District of Philadelphia, 612 F.3d 712, 717-18 (3d Cir. 2010). 

Here, the CDE finds and concludes that an award of compensatory services is appropriate.  

Students’ IEP teams determined that they would benefit from the SDI, delivered in the ILC, as 
outlined in their respective IEPs. (FF # 36.) During the eight months in which Teacher managed 
the ILC, these students did not receive any of these services from a properly licensed special 
education teacher. Id. Nevertheless, progress monitoring reports indicate that each Student 
made some progress toward their IEP goals during the 2024-2025 academic year. (FF # 37). 
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District, acknowledging the impact of this licensure issue, proposed an award of 39 hours of 
compensatory SDI for each Student and a method by which each Student’s IEP team could review 
progress and determine whether additional compensatory services are necessary. (FF # 38). 

The CDE finds and concludes, taking into consideration for each Student the noncompliance, 
progress toward annual goals, and District’s proposal to address the noncompliance, that 
District’s proposal that each Student receive at least 39 hours (2,340 minutes) of compensatory 
SDI necessary to place the Students in the same position they would have been if not for 
noncompliance.  

Systemic IDEA Noncompliance: This investigation demonstrates noncompliance that is 
systemic in nature and will likely impact the future provision of services for all children with 
disabilities in the District if not corrected. 34 C.F.R. § 300.151(b)(2). 

Pursuant to its general supervisory authorities, the CDE must also consider and ensure the 
appropriate future provision of services for all IDEA-eligible students in the District. 34 C.F.R. § 
300.151(b)(2). Indeed, the U.S. Department of Education has emphasized that the state 
complaint procedures are “critical” to the State Enforcement Agency’s “exercise of its general 
supervision responsibilities” and serve as a “powerful tool to identify and correct noncompliance 
with Part B.” Assistance to States for the Education of Children with Disabilities and Preschool 
Grants for Children with Disabilities, 71 Fed. Reg. 46601 (Aug. 14, 2006). 

Here, the Record indicates that District’s noncompliance is systemic with respect to personnel 
qualifications. The circumstances related to the noncompliance noted in this case involve an 
unexpected and untimely vacancy which arose just weeks prior to the start of the school year. 
(FF # 12.) Because of the timing of the vacancy, District was unable to find a properly licensed 
special education teacher. (FF # 14.) 

District was aware of its responsibility to ensure that special education teachers possess 
appropriate certification and licensure. (FF # 7.) They hired Teacher, knowing that she lacked 
licensure, in order to mitigate the impact to the Students compared to leaving the position fully 
vacant. (FF # 8.) Recognizing that Teacher did not possess the skills or experience a licensed 
special education teacher would be expected to have, District provided Teacher with several 
supports to assist her in mitigating the impact to the Students. (FF #s 24-32.) CDE recognizes that 
District’s actions, likely put those students into a much better position than they would have been 
in short of those actions.  

However, the Record nevertheless indicates that, without corrective action, this noncompliance 
is likely to impact the future provision of services to children with disabilities in District. Special 
education staffing challenges are, unfortunately, increasingly common across Colorado and the 
United States. Although District may not be able to avoid the difficulties associated with the 
increasingly prominent challenges of hiring qualified educators, District can create clear 
procedure for how to address those difficulties.  
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Currently, District lacks written procedure outlining how future vacancies like those faced in this 
investigation should be addressed, and how District should go about addressing any failure to 
deliver FAPE to students. (FF # 8.) Such a procedure would help ensure that District is able to 
weather these challenges should they recur. Accordingly, the CDE will order District to create a 
written procedure addressing these concerns. 

REMEDIES 

The CDE concludes that District did not comply with the following IDEA and ECEA requirements:  

1. Ensuring that special education teachers possess the required certifications and licenses, 
as required by 34 C.F.R. §§ 300.156 and 300.207, and ECEA Rule 3.04. 

To demonstrate compliance, District is ORDERED to submit a corrective action plan (“CAP”) by 
Monday, January 5, 2026 that adequately addresses how the cited noncompliance will be 
corrected through the completion of the following remedies7: 

1. Final Decision Review 

a. Special Education Director and all District special education coordinators must 
each read this Decision in its entirety, as well as review the requirements of 34 
C.F.R. §§ 300.156 and 300.207, and ECEA Rule 3.04 by Monday, January 12, 2026. 
If these individuals are no longer employed by the District, the District may 
substitute individuals occupying identical roles to demonstrate compliance with 
this remedy. A signed assurance that this information has been read and reviewed 
must be provided to the CDE by Monday, January 19, 2025. 

2. Compensatory Services 

a. Each of Students A through I shall receive direct compensatory specially designed 
instruction (“SDI”) by a licensed special education teacher selected by the District. 
Each Student shall receive no less than 2,340 minutes (39 hours) of compensatory 
SDI. 

b. Direct instructional services described in this section may be provided by any 
licensed special education teacher selected by District, whether that provider is a 
District employee or not. These services must be designed to advance Students 
toward current annual IEP goals and may be provided in a small group setting if 
determined appropriate by the District. 

 
7 State Complaint SC2025-608, which involves the same systemic allegation as this Decision, also describes the Remedies District is ordered to 
perform in light of this shared allegation. Those remedies are described in both Decisions for the benefit of Parents and the field but are not 
intended to be cumulative – to the extent these remedies overlap, District is ordered to perform any such remedies only once. 
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c. By Tuesday, January 20, 2026, District shall submit to the CDE for review a draft 
letter to be sent to the parents of each Student. This letter shall notify parents 
that their student was identified in a recent state complaint decision (with 
information on where to find the decision) as a student who requires 
compensatory services as a result of District’s noncompliance as identified in the 
decision. 

i. This may be a form letter, but it must indicate the amount of services the 
Student has been awarded by the Decision. 

ii. The letter must include a section requiring parents of each Student to sign, 
acknowledging their receipt of the letter and understanding of its 
contents. 

iii. The letter must include a section requiring parents of each Impacted 
Student to consent or opt out of the compensatory education services. 

iv. The CDE will approve the draft letter, approve it with modifications, or 
reject it by Monday, January 26, 2026. 

d. By Monday, February 2, 2026, District shall send the approved letter to the 
parents of Students. 

i. District must translate the approved letter as necessary to provide it to any 
parents with limited English proficiency in their native language. 

ii. District must send the letter via both email (if the parent has an email 
address) and postal mail. 

iii. District must simultaneously submit a signed assurance to the CDE that the 
approved letters were sent to Students’ parents, along with a list of the 
parents’ names, Students’ names, contact information, and the date that 
the letter was sent to each. 

iv. If a Student no longer attends any District school or program, the District 
must make reasonable efforts to contact parents using any last known 
numbers or email addresses to verify the parents’ current contact 
information. 

v. If District is unable to reach parents whose student no longer attends a 
school in the District, the District will be excused from delivering 
compensatory services for that student, provided that District diligently 
attempts to reach parents and documents such efforts consistent with 34 
C.F.R. § 300.322(d). A determination that District diligently attempted to 
contact parents whose student no longer attends a District school, and 
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should thus be excused from providing compensatory services, rests solely 
with the CDE. 

e. By Monday, February 23, 2026, parents of Students shall provide written consent 
for the provision of compensatory services to District. If Parents do not provide 
written consent for services by this date, District will be excused from providing 
compensatory services. 

i. By Friday, February 27, 2026, District shall provide the written consent 
forms to the CDE Special Education Monitoring and Technical Assistance 
Consultant. 

f. District shall schedule compensatory services in collaboration with each parent 
who has consented to compensatory services (“Consenting Parents”). The District 
shall submit the schedule of compensatory services to the CDE by Monday, March 
23, 2026. The schedule shall include the full name(s) of the appropriately licensed 
provider(s) as well as the dates, times and durations of planned sessions. 

i. If District and any Consenting Parent cannot agree to a schedule by 
Monday, March 23, 2026, District and that Consenting Parent must meet 
either in person or via video conference to resolve scheduling 
complications by Monday, April 6, 2026 and submit the schedule by 
Monday, April 13, 2026. 

ii. If District and any Consenting Parent cannot agree to a scheduled by 
Monday, April 13, 2026, District must submit to CDE all documentation 
evidencing diligent attempts to schedule the compensatory services in 
collaboration with that/those Consenting Parent(s), including but not 
limited to copies of correspondence sent to Consenting Parent(s) and any 
responses received (such as e-mails), contact logs (such as records of 
telephone calls made or attempted, and the results of those calls), and 
meeting notes, by Monday, April 20, 2026. 

iii. By Monday, April 27, 2026, CDE will, in its sole discretion, either determine 
the schedule for compensatory services or determine that District is 
excused from providing the compensatory services. 

g. Consenting Parents may at any time opt out of some or all of the remaining 
compensatory services. In such case, the District shall submit evidence of 
Consenting Parents’ written request to opt out of the compensatory services. 

h. To verify that Students received the services required by this Decision, the District 
must submit logs to the CDE by the second Monday of each month until all 
compensatory services have been furnished. The name and title of the provider, 
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as well as the date, the duration, and a brief description of the service must be 
included in the service log. Evidence that all compensatory services required by 
this decision have been furnished shall be provided no later than Monday, 
November 9, 2026 

i. Monthly consultation between the provider(s) delivering compensatory services 
and Director or the Director’s Designee shall occur to evaluate Students’ progress 
towards IEP goals and adjust instruction accordingly. The purpose of this 
consultation is to help ensure that compensatory services are designed and 
delivered to promote progress on IEP goals. District must submit documentation 
that these consultations have occurred by the second Monday of each month, 
once services begin, until all compensatory services have been furnished. 
Consultation logs must contain the name and title of the provider and the date, 
the duration, and a brief description of the consultation. 

j. These compensatory services will be in addition to any services Students currently 
receive, or will receive, that are designed to advance them toward IEP goals and 
objectives. The direct compensatory services must be provided to Students 
outside of the regular school day (such as before and/or after school, on 
weekends, or during school breaks) to ensure Students are not deprived of the 
instruction they are entitled to (including time in general education). 

k. If for any reason, including illness, Students are not available for any scheduled 
compensatory services, the District will be excused from providing the service 
scheduled for that session. If for any reason the District fails to provide a 
scheduled compensatory session, the District will not be excused from providing 
the scheduled service and must immediately schedule a make-up session in 
consultation with the Consenting Parent, as well as notify the CDE of the change 
in the log. 

3. Written Procedure  

a. By Monday, February 2, 2026, District must submit a written procedure or 
guidance to ensure compliance with 34 C.F.R. §§ 300. 156, 300.207 and ECEA Rule 
3.04. At a minimum, the procedure must offer clear guidance on the requirement 
for special education teachers to possess an appropriate endorsement or 
authorization prior to providing specially designed instruction without supervision 
from a properly credentialed special education teacher. 

b. District can submit existing procedure(s) that meet these requirements, but they 
must be submitted to CDE Special Education Monitoring and Technical Assistance 
Consultant for review and approval prior to being finalized. 
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c. By Monday, February 16, 2026, CDE will review the District’s draft procedures, 
approve them contingent upon the District’s adopting CDE’s revisions, or reject 
the procedures with guidance to the District on how they must be corrected. 

d. By Monday, March 2, 2026, the District must ensure that a copy of the approved 
procedures have been given to the individuals who must review this decision listed 
above in Remedies § 1(a); all school and charter school principals (or the school’s 
equivalent of a principal); all special education teachers, including special 
education teachers in charter schools, all charter school network directors of 
special education, and each director of human resources within the District. 

e. If CDE has not approved the District’s draft procedures by Monday, March 2, 2026, 
CDE will order any further corrective actions that it deems necessary to fulfill the 
purposes of this subpart, Remedies § 3, in CDE’s sole discretion and according to 
CDE’s interpretation of the purposes of this subpart. 

f. To verify that the District has implemented and is following this procedure, District 
will, by the second Monday of each month—beginning Monday, April 13, 2026 
and continuing to and including Monday, November 9, 2026—submit monthly 
reports to CDE Special Education Monitoring and Technical Assistance Consultant 
which identify all new District special education teachers (including contract, 
temporary, and substitute positions) hired by District during the previous month, 
and describing the licensure status of each. 

NOTE: CDE Special Education Monitoring and Technical Assistance Consultant will contact District 
with specific instructions for securely submitting the documentation detailed above. The CDE will 
approve or request revisions that support compliance with the CAP. After approval of the CAP, 
the CDE will arrange to conduct verification activities to confirm District’s timely correction of the 
areas of noncompliance. If District does not meet the timelines set forth above, it may adversely 
affect District’s annual determination under the IDEA and subject District to enforcement action 
by the CDE. 

CONCLUSION 

The Decision of the CDE is final and is not subject to appeal. CDE’s State Complaint Procedures, 
Section E, ¶ 2. If any party disagrees with this Decision, the filing of a Due Process Complaint is 
available as a remedy provided that the aggrieved party has the right to file a Due Process 
Complaint on the issue with which the party disagrees. Id.; see also 34 C.F.R. § 300.507(a); 71 
Fed. Reg. 156, 46607 (August 14, 2006). This Decision shall become final as dated by the signature 
of the undersigned State Complaints Officer (“SCO”). 
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Dated this 2nd day of December, 2025. 

 
 
 
 
 
 
_________________________________ 
 
 
 

Nick Butler 
State Complaints Officer 
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APPENDIX 

Complaint, pages 1-19 
 
 Exhibit 1: Various documents supporting Complaint 

 
Response, pages 1-12 
 
 Exhibit A: Student A’s IEPs 
 Exhibit B: Student A’s Evaluations and Assessments 
 Exhibit C: PWNs 
 Exhibit D: Meeting Documentation 
 Exhibit E: Service Logs 
 Exhibit F: Attendance Reports 
 Exhibit G: Report Cards and Progress Monitoring 
 Exhibit H: District Calendar 
 Exhibit I: n/a 
 Exhibit J: District Policies and Procedures 
 Exhibit K: Correspondence 
 Exhibit L: List of staff with knowledge related to the Complaint 
 Exhibit M: Verification of delivery of Response 
 Exhibit N: List of Students 
 Exhibit O: Attendance Records for Students B through I 
 Exhibit P: IEPs for Students B through I 
 Exhibit Q: Service Logs for Students B through I 
 Exhibit R: Report Cards and Progress Monitoring for Students B through I 
 Exhibit S: Circle Chart used by Teacher 

 
Reply, pages 1-4 
 
CDE Exhibits 
 
 CDE Exhibit 1: Interventionist Licensure 
 CDE Exhibit 2: Teacher Licensure 
 CDE Exhibit 3: Email from District 
 CDE Exhibit 4: New ILC Teacher Licensure 
 CDE Exhibit 5: Description of District Instructional Settings 
 CDE Exhibit 6: List of Students 

 
Telephone Interviews 

 
 Parents: October 24, 2025 
 Coordinator: October 27, 2025 
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 Interventionist: October 27, 2025 
 General Education Teacher: October 27, 2025 
 Director: October 27, 2025 
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