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SECTION 1

BOCES SFA Authorization -

1. Each board of cooperative services (BOCES) is authorized to maintain, equip, and operate a food-service facility as a school food authority (SFA), as defined in Section 22-32-120 (8).

2. Each BOCES that elects to operate as a SFA is encouraged to produce and distribute to schools of its constituent school district, food and beverages that:
a. Satisfy nutritional standards established by the U.S. Department of Agriculture; and

b. Have been locally grown or produced.

3. Each BOCES that elects to operate as a SFA may seek and accept gifts, grants, and donations for facilitate its operations as a SFA.  Except when those donations are inconsistent with this article.

BOCES Healthy Food Program - 

1. The “Health Food Grant Program” (HFGP) is created within CDE.  The main objectives of the HFGP are to:
a. Make grants available to BOCES that maintain, equip, and operate a food-service facility as a school food authority (SFA), as defined in Section 22-32-120; and

b. Require each BOCES that receives a grant to distribute to schools of its constituent school districts only food and beverages that satisfy nutritional standards for food and beverages served to children during the school day which standards are established by a research institution not less than 40 years old that examines policy matters pertaining to the health of the public and is chartered by the U.S. Congress to advise the Federal Government regarding scientific and technical matters, which research institution is identified by rules promulgated by the state board.

2. CDE shall administer this program in accordance with the provisions of this section.  CDE, the Commissioner of Education, and the State Board shall not be required to implement the provisions of this section until such a time as sufficient moneys, as determined by CDE are credited to the BOCES HFGP cash fund.  
Application Process -

1. BOCES which are operating as SFAs may apply for grants from the HFGP in accordance with rules promulgated by the state board.

2. CDE shall develop a standard application form for a BOCES to use in applying for a grant from the HFGP.  CDE shall make this application electronically available to the public.  BOCES shall use this form to apply as well as any other information CDE may request.
3. Upon receipt of an application from a BOCES, CDE shall review the application and (subject to the receipt of sufficient gifts, grants and donations) announce on or before June 1, 2011 (6-1-11), and June 1st each year thereafter, which BOCES, if any, shall receive grants and the amount of the grant each recipient BOCES shall receive.

4. There are two outcomes based on the timing and receipt of sufficient funds:

a. If CDE does not receive sufficient gift, grants or donation on or before March 1st of any year, CDE shall not be required to determine and announce grant recipients on or before June 1st of that year; or 
b. If CDE receives sufficient gifts, grants, or donations only after March 1st of any year, CDE shall determine and announce grant recipients, no more than 90 days after the date of which the CDE received sufficient funds.
Eligibility – 
1. The Commissioner of Education or his or her designee shall award a grant from the program only to a BOCES that:

a. Maintains, equips and operates a food-service facility as a SFA pursuant to Section 22-5-120; and

b. Procures and distributes to schools of its constitution school district only food and beverages served to children during the school day which standards are established by a research institution not less than 40 years old that examines policy matters pertaining to the health of the public and is chartered by the U.S. Congress to advise the Federal Government regarding scientific and technical matters, which research institution is identified by rules promulgated by the state board.
2. In selecting a BOCES to receive grants from the HFGP and determine the amount of the award to each recipient BOCES the commissioner of education and or his or her designee shall use the criteria established by the rules promulgated by the State Board.

3. The nutritional requirements described shall not apply to fruit with not added sweeteners, nuts, nut butters with no added sweeteners, seeds, low-fat cheese with no added sweeteners, or eggs.

Permissible uses of grant moneys – 
1. BOCES that receive a grant shall use all grant moneys to facilitate its operations as a SFA, which operations include, but are not limited to, administrative functions related to its operations as a SFA.

2. BOCES that receive a grant may use a portion of the grant moneys to gather, record, and assemble data for the purpose of preparing the reports.

Fund created – 
1. The BOCES Health Food Grant Program (HFGP) cash fund is created in the treasury and shall consist of:

a. Gifts, grants, and donations received by CDE for the fund; and
b. Any other moneys allocated at the discretion of CDE (if permitted by law) to the fund.
2. Any funds other than federal moneys allocate to the fund shall be subject to the appropriations of the General Assembly.  Of the moneys annually appropriated from the fund, no more than ten percent (10%) shall be used by CDE to offset the direct and indirect costs incurred by the department.
Reports – 
1. No later than January 1, 2015 CDE shall prepare and submit to the education committees of the General Assembly a report that describes the activities carried out under the program which shall at a minimum include:

a. The total number of BOCES that received moneys awarded under the HFGP;

b. The amount of moneys awarded to each BOCES that received a grant under the HFGP;

c. Information demonstrating CDE’s compliance with the provision of this section and any rules promulgated by the State Board; and

d. Statistical evidence or other information to assist the committees in evaluating the effectiveness of the program.

e. Gifts, grants, and donations received by CDE for the fund; and

f. Any other moneys allocated at the discretion of CDE (if permitted by law) to the fund.

Rules – 
1. The State Board shall promulgate rules pursuant to the “State Administrative Procedure Act”, including, but not limited to:

a. Procedures by which a BOCES may apply for a grant from the program;

b. Minimum requirements for the standard application form developed by CDE which at a minimum shall include:

i. Information that is sufficient to demonstrate that the BOCES is operating as a SFA;

ii. A written confirmation from the Chief Administrator that the BOCES is procuring and distributing to schools of its constituent school district only food and beverages that satisfy nutritional standards established by the U.S. Dept. of Agriculture; and

iii. A proposal indicated how the BOCES plans to use grant moneys awarded under the program.  The proposal shall ensure that the entire amount of the grant moneys awarded under the program shall be used for “permissible uses of grant moneys”.

c. Criteria and procedures for the commissioner of education of his or her designee to use in selecting BOCES to receive grants under the HFGP in determining the amount of the grant to be awarded to each recipient BOCES;
Repeal – 
1. This section is repealed, effective July 1, 2015.

SECTION 2

1. Change to Section 22-5-118 –  “Implementation and financial of regional education an support services – plan – annual report” shall also include:

· Agreements pertaining to the Boards operations, if any, as a SFA (pursuant to Section 22-5-120)

SECTION 3 thru SECTION 9 

Adds a BOCES created pursuant to Section 22-5-120 to the definition of a SFA as follows:
· Section 3 – 22-30.5-103 (6.7);
· Section 4 – 22-30.5-502 (10.5);

· Section 5 – 22-32-120 (8);

· Section 6 – 22-54-123 (2);
· Section 7 – 22-54-123.5 (5);
· Section 8 – 22-82.7-102 (5); and
· Section 9 – 22-82.9-103 (2.5).
SECTION 10

1. Act subject to petition – effective date.
