
 
 
 
 
 
 
 
 
 
 
 
 

 

March 3, 2009 
 
To:    Superintendents 
From:  Ed Steinberg, Assistant Commissioner 
Re: Communicable Diseases and Conditions Reportable by School Personnel 

under Colorado Law and Related Confidentiality Duties Under Federal 
Law 

 
 
Background 
 
The Colorado Department of Public Health and the Environment (CDPHE) has asked 
the Colorado Department of Education (CDE) to provide guidance to school districts 
regarding: (1) Schools providing timely reports to CDPHE about the occurrence of 
pertussis in public school settings; and (2) The CDPHE’s duty and authority to conduct 
public health investigations in response to reports of pertussis and other 24 hour 
reportable conditions (as defined by the CDPHE) in public school settings.   
 
Some school districts have declined to provide personally identifiable information to the 
CDPHE and some local county health departments regarding occurrences of pertussis 
without prior parent consent.  In such cases, it is our understanding that concerns were 
expressed by school personnel that the disclosure of such information would violate the 
federal Family Educational Rights and Privacy Act (FERPA)1 which protects the privacy 
of student education records.  
 
The purpose of this memorandum is to provide guidance to Colorado school districts 
that: (1) describes the communicable disease reporting requirements for school districts, 
school nurses and other school personnel under Colorado law; and (2) explains 
FERPA’s exception permitting the disclosure of personally identifiable information 
without prior parent consent  to authorized officials under circumstances involving a 
health or safety emergency.   
 
State Law Requirements 
 
The State Board of Health is authorized to determine which diseases and conditions are 
dangerous to the public health.  The State Board of Health also has the authority to 
require reports by persons with knowledge and without patient consent to the CDPHE 
and local health departments of the occurrences of such diseases and conditions. 2  The 
reports must contain “the name, address, sex, diagnosis, and such other information as 

                                                           
1 20 U.S.C. § 1232g; 34 C.F.R. Part 99 
2 See, Colo. Rev. Stat. §§ 25-1.5-102(1)(a)(II) and 25-1-122  
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the board determines is necessary to protect the public health.”3 The CDPHE is 
authorized “to investigate and control the causes of epidemic and communicable 
diseases affecting the public health.4  
 
The State Board of Health has designated certain communicable diseases that must be 
reported to the CDPHE within 24 hours of confirmation or suspicion.  The current list of 
24-hour reportable communicable diseases and conditions, which includes “pertussis”, is 
included as Attachment 1.5  The communicable diseases and conditions identified in 
Attachment 1 are considered emergency public health events due to some combination 
of: the potential seriousness of the illness; degree of communicability (and therefore, 
potential to cause a disease outbreak); and existence of specific health intervention 
(e.g., post-exposure vaccination, post-exposure administration of antibiotics, isolation or 
quarantine) to interrupt transmission (and prevent /control outbreak).  To be effective, 
these public health interventions are, typically, extremely time sensitive.   
 
FERPA Requirements 
 
FERPA applies to all schools that receive federal funding under an applicable program 
of the U.S. Department of Education.  Generally, schools must obtain the parent’s 
written consent before releasing information from his/her child’s education records.   
 
FERPA contains several exceptions to the general prohibition of disclosure of 
information from education records without prior parent consent.  Applicable here are the 
following exceptions: 
 

• Disclosure to appropriate officials in cases of health and safety emergencies6 
• Disclosure of directory information such as a student’s name, address, telephone 

number, date and place of birth and dates of attendance. 7  It should be noted 
that, in order to publish directory information, the school district must give the 
parent notice of the intended publication and an opportunity to opt out of the 
publication. 

 
Regarding health or safety emergencies, the Family Policy Compliance Office of the 
U.S. Department of Education has provided this explanation: 
 

In summary, educational agencies and institutions subject to FERPA may 
disclose personally identifiable, non-directory information from education records 
under the “health or safety emergency” exception only if the agency or institution 
determines, on a case-by-case basis, that a specific situation presents an 
imminent danger or threat to students or other members of the community, or 
requires an immediate need for information in order to avert or diffuse serious 
threats to the safety or health of a student or other individuals.  Any release must 
be narrowly tailored considering the immediacy and magnitude of the emergency 
and must be made only to parties who can address the specific emergency in 

                                                           
3 Colo. Rev. Stat §25-1-122(1) 
4 Colo. Rev. Stat. §25-1.5-102(1)(a)(I). 
5 Current as of March 30, 2008.  This list and the full set of State Board of Health regulations may be 
accessed at http://www.cdphe.state.co.us/regulations/diseasecontrol/index.htmo 
6 34 C.F.R. §§99.31(a)(10) and 99.36 
7 34 C.F.R. §99.37  
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question.  This exception is temporarily limited to identifiable information from a 
student’s education records to comply with the general requirements under State 
law.  Certainly an outbreak of diseases such as measles, rubella, mumps and 
polio not only pose (sic) threat of permanent disability or death for the individual, 
but have historically presented themselves as epidemic in nature.  Thus, 
disclosure of personally identifiable information from students’ education records 
to State health officials for such reasons would generally be permitted under 
FERPA’s health or safety emergency provisions.8  
 
In disclosing the information to a State health agency, a school should advise the 
agency that personally identifiable information disclosed by the school may not 
be redisclosed or shared with any other party outside the appropriate officials at 
that agency, unless such disclosure is done with the prior written consent of 
parents or eligible students or is done on behalf of the school for the same 
purpose it was disclosed to the agency.9  

 
Thus, it is the guidance of the State that those communicable diseases and conditions 
that are considered to be emergency public health events as outlined in Attachment 1 
should generally be considered to fall within the “health or safety” exception to FERPA’s 
“prior parent consent” rule. 
 
It should be noted that FERPA applies only to information in education records; it does 
not apply to information known or obtained from sources other than education records, 
such as personal observations or verbal communication with parents. Thus, information 
that is not contained in education records, including direct observation of those 
communicable diseases and conditions that are considered emergency public health 
events, should not be considered as falling within FERPA’s “prior parent consent” rule. 
 
Finally, a school district may seek to obtain prior written parent consent for release by 
school officials of information required by Colorado law through a consent form 
presented to parents during the annual registration process.  Prior parent consent 
obtained in this manner would apply to situations involving not only health emergencies 
but also to other diseases and conditions, such as varicella (chicken pox), authorized by 
the State Board of Health to be reported to the CDPHE and local health departments 
within 7 days of diagnosis.  The 7-day reportable diseases and conditions are identified 
in Attachment 2.  
 
Note: This is guidance issued by the Colorado Department of Education and does 
not constitute legal advice. If you need legal advice, please contact your legal 
counsel.  

                                                           
8 Italics added 
9 Letter to Alabama Department of Education re: Disclosure of Immunization Records, Family Policy 
Compliance Office (02/25/2004). This letter is accessible on-line at 
http://www.ed.gov/print/policy/gen/guic/fpco/library/alhippaa.html 
 





Attachment 2: 
List of Diseases Required by the State Board of Health to be Reported Within 7 Days 
 
 

Bites by animals not included in List A  Leprosy  
Brucellosis Listeriosis  
Campylobacteriosis  Lyme Disease  
Chancroid  Lymphogranuloma venereum  
Cryptosporidiosis  Malaria  
Cyclospora  Meningitis, aseptic 
Encephalitis Mumps 
Escherichia coli O157:H7** and shiga toxin-producing Escherichia 
coli  

Psittacosis 

Giardiasis Q Fever 
Gonorrhea, any site  Relapsing Fever 
Hantavirus  Rocky Mountain Spotted Fever  
Hepatitis B Rubella, congenital  
Hepatitis C, Acute  Salmonellosis  
Hepatitis, other viral  Shigellosis  
Hemolytic Uremic Syndrome if < 18 yrs  Tetanus 
Influenza-associated hospitalization  Toxic Shock Syndrome  
Influenza-associated death if < 18 yrs  Transmissible spongiform encephalopathy  
Kawasaki Syndrome  Trichinosis  
Legionellosis  Tularemia 
 Varicella 
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