3016. 60 Special procurenent
provi si ons

(a) Notwi thstanding Sec.
Sec. 3016.36(a) and 3016.37(a),
St ates conducti ng procurenents
under grants or subgrants under
the USDA entitlenment prograns
specified in Sec. 3016.4(b) may
elect to follow either the State
| aws, policies, and procedures
as aut horized by Sec. Sec.
3016. 36(a) and 3016.37(a), or
t he procurenent standards for
ot her governnmental grantees and
all governnmental subgrantees in
accordance with Sec. 3016. 36(h)
through (i). Regardless of the
option sel ected, States shal
ensure that paragraphs (b) and
(c) of this section are foll owed

(b) When conducting a
procurenment under the USDA
entitlenment prograns specified
in Sec. 3016.4(b) of this part,
a grantee or subgrantee may
enter into a contract with a
party that has provided
specification information to the
grantee or subgrantee for the
grantee's or subgrantee's use in
devel opi ng contract
speci fications for conducting
such a procurenent. In order to
ensure objective contractor
performance and elinmnate unfair
conpetitive advantage, however,
a person that develops or drafts
speci fications, requirenents,

statements of work, invitations
for bids, requests for

proposal s, contract terns and
conditions or other docunents
for use by a grantee or
subgrantee in conducting a
procurenent under the USDA
entitlenment prograns specified
in Sec. 3016.4(b) shall be

excl uded from conpeting for such
procurements. Such persons are
ineligible for contract awards
resulting fromsuch procurenments
regardl ess of the procurenent
met hod used.

However, prospective contractors
may provi de grantees or
subgrant ees with specification
information related to a
procurenent and stil

conpete for the procurement if

t he grantee or subgrantee, and
not the prospective contractor,
devel ops or drafts the

speci fications, requirenents,
statenments of work, invitations
for bid, and/or requests

for proposals used to conduct

t he procurenent.

(c) Procurenents under USDA
entitlement progranms specified
in Sec. 3016.4(b) shall be
conducted in a manner that
prohi bits the use of
statutorily or admnistratively
i mposed in-State or |oca
geographi c preferences except as
provi ded for in Sec.

3016. 36(c) (2).



