Appendix E


Appendix C
ASSURANCES AND CERTIFICATIONS 

For State Administered Federal Education Programs 
The application must include signed assurances, which are promises to perform, and certifications, which includes document based verification of claim.  They are based upon federal and state law, statute, non-regulatory guidance, and policy/procedures.
The Assurances and Certifications found in Appendix C (pages 34 – 43) include: Single Assurances, General Assurances (Applies to all recipients of federal grants); Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Covered Transaction; Limitation on Use of Appropriated Funds (Lobbying); and CDE Administered 21st Century Community Learning Centers Grant Program.

If an applicant is not funded, then they are not bound by the assurances and certifications for purposes of this grant proposal cycle.

By signing below, the applicant assures that they will comply with all assurances and certifications found in Appendix C (pages 34 – 43).
Dated this _________ day of _____________, 20        .

_______________________________________   ____________________________________
Signature of President of Board



    Printed Name

_______________________________________   ____________________________________
Signature of Authorized Representative


    Printed Name
*If you checked Community Center Board, non-profit, or other, please complete the following information:

	Name of Organization:
	

	Address:
	

	
	

	
	

	Phone Number:
	

	Contact Person:
	

	FEIN Number:
	


I. In consideration of participation in any educational program for which federal funds are available,

· including but not limited to those programs checked below and any federal competitive grant program administered by the Colorado Department of Education, and 
· of receiving federal funds to carry out any such program
II. The Board of Directors of [image: image1.wmf]

 (legal name), 



(check one)  
  FORMCHECKBOX 
School district
 FORMCHECKBOX 
 Board of Cooperative Services (BOCES)



     

  FORMCHECKBOX 
State Agency
 FORMCHECKBOX 
Community Center Board





 FORMCHECKBOX 
Non Profit

 FORMCHECKBOX 
Other (specify [image: image2.wmf]

)

III. Provides the following assurances, checked below and described in the identified attachments, to the Colorado Department of Education by action at its meeting of    [image: image3.wmf]

 (month, day, year).
	
	Attachment
	Program

	x
	A
	General – This applies to all recipients of Federal Grants.

	
	B
	Title I, Part A, No Child Left Behind Act of 2001 (NCLB), Improving Basic Programs Operated by Local Educational Agencies, Elementary and Secondary Education Act of 1965.

	
	C
	Title V, Part A, No Child Left Behind Act of 2001 (NCLB), Innovative Programs, Elementary and Secondary Education Act of 1965.

	
	D
	Part B, Individuals with Disabilities Education Act (IDEA), 20 U.S.C. 1401.

	
	E
	Title II, Part A, No Child Left Behind Act of 2001 (NCLB), Teacher and Principal Training and Recruiting Fund, Elementary and Secondary Education Act of 1965.

	
	F
	Title IV, Part A, No Child Left Behind Act of 2001 (NCLB), Safe and Drug Free Schools and Communities, Elementary and Secondary Education Act of 1965.

	X
	G
	General – Executive Order 12549.  This applies to all recipients of Federal Grants.

	X
	H
	General – Restrictions on lobbying – 31 U.S.C. 1352.  This applies to all recipients of Federal Grants.

	
	I
	Title VII, Subtitle B, Stewart B. McKinney Homeless Assistance Act.  This applies to all Local Educational Agencies and must be checked by them.

	
	J
	Title V, Part B, No Child Left Behind Act of 2001 (NCLB), Public Charter Schools, Elementary and Secondary Act of 1965.

	
	K
	Goals 2000

	X
	L
	Title IV, Part B, No Child Left Behind Act of 2001 (NCLB), 21st Century Community Learning Center Grants, Elementary and Secondary Education Act of 1965.  Applies only if applicant is awarded a grant.

	
	M
	Title I, Part H, No Child Left Behind Act of 2001 (NCLB), School Dropout Prevention Initiative Grants, Elementary and Secondary Education Act of 1965.  Applies only if applicant if awarded a grant.

	
	N
	Title II, Adult Education and Literacy, Workforce Investment Act of 1998.

	
	O
	Title I, Part C, No Child Left Behind Act of 2001 (NCLB), Education of Migratory Children, Elementary and Secondary Education Act of 1965.

	
	P
	Title III, No Child Left Behind Act of 2001 (NCLB), English Language Acquisition


This assurance form shall remain in effect for the duration of the programs it covers. 
The state shall not require the submission or amendment of this assurance form unless required by changes in federal or state law or by other significant change in circumstances affecting the assurances contained herein.

General Assurances (Applies to all recipients of federal grants)
The recipient hereby assures that they will comply with the following:

	Civil Rights: Assurances
	Source

	no person shall, on the ground of race, color or national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity for which the applicant receives federal financial assistance
	Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d through 2000d-4) and its implementing regulations (34 C.F.R. Part 100),

	prohibit discrimination on the basis of disability in programs and activities receiving federal financial assistance
	Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794, and its implementing regulations (34 C.F.R. Part 104)

	prohibit discrimination on the basis of disability in public accommodations
	Title II of the Americans With Disabilities Act, 42 U.S.C. 12134, et seq. and its implementing regulations (28 C.F.R. Part 35) which prohibit discrimination on the basis of disability by public entities, or it will comply with Title III, 42 U.S.C. 12181 et seq., and its implementing regulations (28 C.F.R. Part 36)

	prohibit discrimination on the basis of sex in education programs and activities receiving federal financial assistance.
	Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 1681-1683, and its implementing regulations (34 C.F.R. Part 106

	prohibit discrimination on the basis of age in programs or activities receiving federal financial assistance
	Age Discrimination Act of 1975, as amended, 42 U.S.C. 6101 et. seq., and its implementing regulations (45 C.F.R. Part 90)

	all contractors, subcontractors, subgrantees or others with whom it arranges to provide services or benefits to its students or employees in connection with its education programs or activities are not discriminating in violation of the above cited statutes, regulations, guidelines and standards against those students or employ
	

	Program Administration
	

	Each program will be administered in accordance with all applicable statutes, regulations, program plans and applications applicable to that program
	Executive Order 1232 E (b) (1); Title 20 (70) 7846 (a) (1)

	provide reasonable opportunities for the participation by teachers, parents and other interested agencies, organizations, and individuals in the planning for and operation of each program.
	

	An assurance that the school district submitting proposals has participated in timely and meaningful consultation with all private schools in their attendance areas to provide the opportunity for staff at those schools to participate in an equitable basis of this program.  The consultation extends beyond mere notification or offer of services to include information related to the projected and/or final funding amounts for programs and services, including on the process the LEA will use in preparing its competitive grant application.  
	Title IX of ESEA, sections 9501-9504

(E) subpart 1

Non regulatory guidance

	adopt and use proper methods of administering each program, including the enforcement of any obligations imposed by law on agencies, institutions, organizations and other recipients responsible for carrying out each program; and the correction of deficiencies in program operations that are identified through audits, monitoring or evaluation.
	Title 20 (70) 7846 (a) (7)

	Before the application was submitted, the applicant afforded a reasonable opportunity for public comment on the application and has considered such comment.
	Title 20 (70) 7846 (a) (7)

	retain all records relating to a program for which federal funds are received for a period of three years (for NCLB Programs) or five years (for all other programs) after the completion of the activity for which the funds are used or until such time as all pending reviews or audits have been completed and resolved.
	

	adopted appropriate procedures to implement the terms of the Family Educational Rights and Privacy Act. 
	Family Educational Rights and Privacy Act of 1974, 20 U.S.C. 1232g and its regulations (34 C.F.R. Part 99).

	shall repay all funds determined to be due to the federal government as a result of a disallowance decision in a manner deemed to be reasonable by the state or the federal government.
	

	To the extent authorized by law, it shall indemnify, save and hold harmless the State, its employees and agents, against any and all claims, damages, liability and court awards including costs, expenses and attorneys fees incurred as a result of any act or omission by it, or its employees, agents, subcontractors or assignees in its operation of the programs.
	

	in the case of any project involving construction -

1. the project is not inconsistent with overall state plans for the construction of school facilities, and

2. in developing plans for construction, due consideration will be given to excellence of architecture and design and to compliance with standards prescribed by the Secretary of Education under Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and the Americans With Disabilities Act (42 U.S.C. 12201) in order to ensure that facilities constructed with the use of federal funds are accessible to and usable by disabled individuals.
	Title 20 (31) Subchapter iii Part 3 1232 E (b) (7)

	Any application, evaluation, periodic program plan or report relating to each program will be made readily available to parents and other members of the general public.
	Title 20 (31) Subchapter iii Part 3 1232 E (b) (6)

	adopted effective procedures in each program for acquiring and disseminating to teachers and administrators participating significant information from educational research, demonstrations, and similar projects, and for adopting, where appropriate, promising educational practices developed through such projects.
	Title 20 (31) Subchapter iii Part 3 1232 E (b) (8)

	LEA’s serving homeless children assure that:

1. Policies to remove barriers to the enrollment and retention of homeless children and youth are developed, reviewed, and revised; and

2. Policies and practices to ensure that homeless children and youth are not isolated or stigmatized are adopted.
	McKinney-Vento Homeless Assistance Act 
Title VII, Subtitle B, 772 (g)(1(I & J1)

	LEA's with charter schools assure that each charter school receives the charter school’s commensurate share of Federal funds that are allocated by formula, and that this is done:

1. not later than five months after the charter school first opens, notwithstanding the fact that the identity and characteristics of the students enrolling in the charter school are not fully and completely determined until the charter school actually opens; and

2. every charter school expanding its enrollment in any subsequent year of operation receives the Federal funding for which the charter school is eligible not later than five months after such expansion.
	

	Fiscal
	

	use such fiscal control and fund accounting procedures as will ensure proper disbursement of, and accounting for, federal funds paid to such applicant under each such program
	Title 20 (70) 7846 (a) (5)

	Awarded funds will be used to supplement, and not supplant, other Federal, State, and local public funds expended to provide programs and activities authorized under this part and other similar programs
	Title IV, Part B, Section 4203(a)(9) and

4204(b)(2)

	The control of funds provided under each program and title to property acquired with program funds will be in a public agency or in a nonprofit agency, institution, organization or Indian tribe, if the law authorizing the program provides for assistance to such entities and the public agency, nonprofit private agency, institution or organization, or Indian tribe will administer the funds and property to the extent required by the authorizing statutes.
	Title 20 (70) 7846 (a) (2) (A & B)

	None of the funds expended under any program will be used to acquire equipment (including computer software) in any instance in which such acquisition results in a direct financial benefit to any organization representing the interests of the purchasing entity or its employees or any affiliate of such an organization
	Title 20 (31) Subchapter iii Part 3 1232 E (b) (9)

	Evaluation, Reporting
	

	The applicant will cooperate in carrying out any evaluation of each such program conducted by or for the State educational agency, the Secretary, or other Federal officials.
	Title 20 (70) 7846 (a) (4)

	The applicant will submit such reports to the State educational agency (which shall make reports available to the Governor) and the Secretary as the State educational agency and Secretary may require to enable the State educational agency and the Secretary to perform their duties under each such program;  the applicant shall maintain such records, provide such information, and afford such access to the records as the State educational agency (after consultation with the Governor) or the Secretary may reasonably require to carry out the State educational agency’s or the Secretary’s duties
	Title 20 (70) 7846 (a) (6) (A & B); Title 20 (31) Subchapter III 1232E (b)(4)

	It will maintain such records, including those pertaining to fiscal audit and program evaluation and provide access to records upon request to representatives of CDE or the U.S. Department of Education.
	

	State Requirements
	

	the local educational agency is in compliance with the State law requiring:

1. the expulsion from school for a period of not less than one year a student who is determined to have brought a firearm to a school, or to have possessed a firearm at school, under its jurisdiction, except such State law shall allow its chief administering officer to modify such expulsion requirement for a student on a case-by-case basis, if such modification is in writing.  For the purpose of this section, the term ‘firearm’ has the same meaning given such term in section 921(a) of title 18, United States Code.

2. a record to be created which describes the circumstances surrounding any expulsions imposed under the policy required by subsection (a) including-

a. the name of the school concerned

b. the number of students expelled from such school; and

c. the types of firearms concerned.

3. referral to the criminal justice or juvenile delinquency system of any student who brings a firearm or weapon to school.


	Colorado Law 22-33-106 C.R.S

	No smoking will occur within any indoor facility owned or leased or contracted for and utilized by it for provision of routine or regular kindergarten, elementary, or secondary education, library services, health care or day care or early childhood development services to children.
	Colorado Law 25-14-103.5 C.R.S.


Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Covered Transaction 
INSTRUCTIONS FOR CERTIFICATION
A. By signing and submitting a proposal, the prospective lower tier participant is stating that it is neither debarred or suspended.

B. This certification is a material representation of fact upon which reliance was placed when this certification was signed.  If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department and/or agency with which this transaction originated may pursue available remedies, including suspension or debarment from federal funds participation.

C. The prospective lower tier participant shall provide immediate written notice to the organization to which a proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

D. The terms "covered transaction," "debarred," "suspended," ineligible," "lower tier transaction," "participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this certification, have the meanings set out in the Definition and Coverage sections of rules implementing Executive Order 12549.

E. The prospective lower tier participant agrees by submitting a proposal that, should a covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in a covered transaction, unless authorized by the department or agency with which this transaction originated.

F. The prospective lower tier participant further agrees by submitting a proposal that it will include the two-paragraph "CERTIFYING STATEMENT" required by regulation without modification, in all lower tier covered transactions and in all solicitations for lower tier transactions.

G. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required to, check the Non-procurement List. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

H. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

CERTIFICATION

The recipient hereby certifies the following:
	Certification
	Source

	1. The prospective lower tier participant certifies, by submission of this assurance form and by incorporating this form by reference in each of its applications for federal funds, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in any transaction by any federal department or agency.


	(Executive Order 12549, 34 C.F.R. Part 85)

	2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.
	(Executive Order 12549, 34 C.F.R. Part 85)


Definitions 
Executive Order 12549, Debarment and Suspension, 34 CFR Part 85, for all lower tier transactions meeting the threshold and tier requirements stated at Section 85.110.

Lower Tier Participant - Any organization (such as a school district or university) or person receiving a grant or contract under an application for funds.  This also includes subsequent subgrants and subcontracts.

Covered Transaction - The act of applying for federal funds or submitting a proposal for federal funds.

Lower Tier Transaction - The making of a (1) subgrant to another entity or person or (2) procurement contract by a Lower Tier Participant to some other entity or person for goods or services, regardless of type, expected to equal or exceed a cumulative value of $25,000.

Principals - An administration head, key project/grant management person, officer, director, within the Lower Tier Participant's organization or a suborganization contracted with (i.e., superintendent and key person in the school district who will exert control or management influence over this project.  At a university, it would be the president and principal investigator.)

Limitation on Use of Appropriated Funds . . .  (Lobbying)
The recipient hereby certifies that:
	Certification
	Source

	1. No federal appropriated funds have been paid or will be paid, by or on behalf of the recipient, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the making of any federal grant, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal grant or cooperative agreement.
	31 U.S.C. 1352 (A) (1)

	2. If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a federal grant or cooperative agreement the recipient shall complete and submit Standard Form - LLL "Disclosure Form to Report Lobbying" in accordance with its instructions along with the subgrant application, contract or cooperative agreement to which the disclosure applies.
	31 U.S.C. 1352

	3. The recipient shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subgrants, contracts under grants and cooperative agreements, and subcontracts) and all sub-recipients shall certify and disclose accordingly.
	31 U.S.C. 1352


The certifications on this page are material representations upon which the U.S. Department of Education and the Colorado Department of Education rely when making or entering into any grant or cooperative agreement.  Any recipient that fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

21ST CENTURY COMMUNITY LEARNING CENTER GRANTS – TITLE IV, PART B, NCLB
The recipient hereby assures that they will comply with the following:
	Assurance
	Source

	the program will take place in a safe and easily accessible facility;
	ESEA Title IV, Part B, 4204 (b)  (2) (A) (i)

	the proposed program was developed, and will be carried out, in active collaboration with the schools the students attend
	ESEA Title IV, Part B, 4204 (b)  (2) (D)

	the program will primarily target students who attend schools eligible for school wide programs under section 1114 and the families of such students;
	ESEA Title IV, Part B, 4204 (b)  (2) (F)

	funds under this part will be used to increase the level of State, local, and other non-Federal funds that would, in the absence of funds under this part, be made available for programs and activities authorized under this part, and in no case supplant Federal, State, local, or non-Federal funds
	ESEA Title IV, Part B, 4204 (b)  (2) (G)

	the community will be given notice of an intent to submit an application and that the application and any waiver request will be available for public review after submission of the application;


	ESEA Title IV, Part B, 4204 (b)  (2) (L)

	such other information and assurances as the State educational agency may reasonably require.


	ESEA Title IV, Part B, 4204 (b)  (2) (N)


CDE Administered 21st Century Community Learning Centers Grant Program
The recipient hereby assures that they will comply with the following:

	Assurance
	Source

	1. An assurance that the applicant will provide the Colorado Department of Education such information as may be required to determine if the subgrantee is making satisfactory progress toward achieving the goals of the grant (e.g., CSAP by State Assigned Student IDs, Profile and Performance Information Collection System – PPICS data).  By accepting grant funds, applicants agree to participate in the federal and state evaluation of the Colorado 21st CCLC program, as well as provide individual student data by SASID.
	CDE-21st CCLC policies and procedures

	2. The school district will provide Free and Reduced Lunch data to the applicant and utilize the federal Afterschool Snack Program, if applicable.
	

	3. Cooperate with CDE in the development and submission of required reports to meet statutory requirements.  All subgrantees must work with and provide requested data to CDE for the 21st CCLC Grant Program within the time frames specified.
	

	4. Submit to CDE an annual Quality Improvement Plan (QIP), a requirement for securing continuation funding from year to year during the five-year term of this grant (see Appendix G).
	

	5. By accepting grant funds, applicants agree to participate fully in at least two on-site visits conducted by CDE to every funded center during the grant cycle. Note: At least one compliant Monitoring and Quality Improvement Review during the first 3 years of the grant is required for contingent funding in Years 4 and 5 of the grant.
	

	6. Maintain appropriate fiscal and program records that are made available for fiscal audits of funds under this program, conducted by the recipient agencies annually as a part of their regular audit and by CDE as part of their regular monitoring cycle.  Auditors should be aware of the Federal audit requirements contained in the Single Audit Act of 1984.
	

	7. During each year of the grant cycle, subgrantees will participate in a one-day networking conference to discuss implementation issues and access technical assistance.  In addition, new subgrantees and new program leadership in previously funded 21st CCLC programs will attend a one-time grant orientation.
	

	8. If utilizing an external evaluator, the contract will not exceed 5% of the grant in any year.
	

	9. If a continuing site, that the site will serve as a resource to new subgrantees.
	

	10. Any findings of misuse of these funds are discovered, project funds will be returned to CDE.
	

	1. The applicant will maintain sole responsibility for the project even though subcontractors may be used to perform certain services.
	


The Colorado Department of Education may terminate a grant award upon thirty (30) days notice if it is deemed by CDE that the applicant is not fulfilling the requirements of the funded program as specified in the approved project application, or if the program is generating less than satisfactory results.
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