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Purpose:
To convey information regarding implementation of the following rules:

Emancipation Transition Plan;
Additional eligible youth for the Chafee Foster Care Independence Program:

Adoption Assistance Program changes and educational requirements;

Planning for educational stability;
Reasonable transportation costs to school and liability insurance for children in out-of-

home care;
6. International diligent search and assurances that diligent search on behalf of Native

American children; and,
7 Relative Guardianship Assistance Program.
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Background:
The Fostering Connections to Success and Achieving Adoptions Act of 2008 (Public Law

110-351) was signed into law on October 7. 2008. The law is contained within the Social
Security Act and impacts Title IV-B (child welfare services) and Title IV-E (foster care,
relative quardianship, and adoption funding).
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Rules regarding the stems in the Public Law are outlined below and will te effective on
Fabruary 1. 2010




Information:

1.

Emancipation Transition Plan

e 73052 E (12 CCR 2509-4) -The Emancipation Transition Plan (ETP) is a

personalized youth-driven written document that supports the emancipation

process and is intended to prevent a youth from becoming homeless. The youth,

county department caseworker, provider(s), and other representatives of the

youth as appropriate, jointly develop a detailed, formal emancipation transition

plan with specific connections to self-sufficiency resources at a minimum of
ninety (90) business days prior to the projected emancipation date of the youth.

The ETP includes, but is not limited to, ensuring the following:

a  Meets the specific cost of living standard in the county or state where the
youth plans to reside.

4 Anindividualized comprehensive written assessment is used to develop
the ETP that is as detailed as the youth elects, and is signed and dated by
the youth and the parties that developed the plan.

g Personalization of the ETP is at the direction of the youth to meet the
youth’s individual emancipation needs in order to help prevent
homelessness.

u  Copies of verifiable vital documents are issued to the youth as required in
Section 7.305.5 and as needed to be self-sufficient.

a Has “specified connections” for the youth to housing, health insurance,
education, local opportunities for safe mentors, continuing after-care
support services, work force supports and employment services resources.

g Is documented in the State Department’s automated system (Trails) Family
Services Plan, Part IV-D and a copy of the ETP is given to the youth free

of charge.

For additional details about the ETP rule implementation and rollout supports the
following is available:

e Agency letter CW-09-40-1, dated November 19, 2009 regarding the Trails

upgrade of the Emancipation Transition Plan (ETP) and the Independent Living
Plan (ILP) in the Family Services Plan, Part IV-D.

e Web-based training that is currently available.
« There are four (4) statewide regional trainings (train-the-briefer/trainer sessions)

scheduled for early February 2010

72  Additional eligible youth for the Chafee Foster Care Independence Program

L

7.305 4, D - Includes youth age 16 to 21 who meet requirements for relative
gmérégam@é;} assistance or &i}‘{‘%;‘:ﬁii%ﬂ assistance, or who met such requirements
prior to their 18" birthday as eligible populations for the Chafee Foster Care
Independence Program.



3. Adoption Assistance Program

The changes to the adoption assistance program are related to new eligibility factors.

L

7.306.41, A 8 and 7.306.41, B, 7 — A youth who is 16 years or older and adopted
after October 1, 2010 (and the siblings placed in the same home) is not required
to meet the AFDC criteria in order to be eligible for a federally-reimbursed
adoption assistance agreement. The law requires that the other requirements
are met, including having special needs, being in the care of a public or private
adoption agency, and that the youth should not be returned to the home.

a  The targeted age criteria decreases by two (2) years annually until all children
and youth, regardless of their age, will not need to meet the AFDC criteria
by FFY 2018 (i.e. age sixteen (16) in 2010, age fourteen (14) in 2011, etc.)

7.306.41, B, 7 — A child or youth in care for 60 consecutive months (and siblings

are placed in the same home) need not meet the AFDC criteria in order to be

eligible for a federally reimbursed adoption assistance agreement.

J  As in the changed noted above, other requirements must be met.

7.306.41, B, 10, - Children and youth who are eligible for federally reimbursed

adoption assistance must attend school. The law requires that the agency

providing the assistance must verify school attendance annually.

7.306.41 B, 8 - If a youth is adopted after the age of 16, the youth continues to be

eligible for a federally reimbursed adoption assistance agreement up to the age

of 21 as long as the youth is:

a Completing secondary school, or,

Q Enrolled in post-secondary or vocational school, or,

a Participating in a program that promotes or removes barriers to
employment, or,

a Employed 80 hours per month, or,

a Determined incapable of any of the above due to a documented medical
condition.

a In addition to the above criteria, the federally reimbursed adoption

assistance agreement may continue (as was always the case), when the
child or youth has a physical or mental handicap.
7.306.53, F - Additional changes were made related to international adoptions.
In the past, if a child or youth who was adopted internationally met the special
needs criteria and the adoptive parents applied for reimbursement of non-
recurring adoption expenses, the family was eligible for reimbursement. This law
prohibits adoption assistance payments of any kind, including reimbursement of
non-recurring expenses for international adoptions.

4. Planning for Educational stability

*

7.301 241 A and B - Require that county departments document a plan for
educational stability for school-age children and youth in out-of-home care,
including the efforts that were made. County departments shall coordinate with
local schools, school districts, Boards of Cooperative Educational Services
(BOCES), etc., to facilitate the child or youth remaining in the same school
including:
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3 Documentation about reasonable travel that is arranged for the child or
youth to continue in the same school that was attended prior to placement
in out-of-home care or a change in the out-of-home placement and other
factors that were considered, such as the appropriateness of the current
educational placement and proximity of the out-of-home placement to the
educational setting; or,

4 The reasons why remaining in the same school is not in the best interests
of the child or youth;

.| The efforts that were made to coordinate with the local school, school
district, and/or BOCES to assure enroliment in a new school, including
timely provision or transfer of the educational records to the school as
defined in Section 22-32-138, C.R.S. The requirements were previously
outlined in Agency Letter CW-09-02-1, dated January 5, 2009 regarding the
education of children and youth in out-of-home care: and,

a2 To assure the child or youth is attending school as required by Colorado
statute (see educational options below).

3 Documentation about the factors that were considered regarding the
enrollment of the child or youth should be entered in the comment area in
the Educational area under each school that is listed. The Colorado Trails
Users Group (CTUG) will make recommendations about future
enhancements in Trails for this requirement.

a “School Selection for Students in Out-of-Home Care” is attached and
provides information about decision-making regarding school selection, and
includes a checklist. The article is a joint publication from the Legal Center
for Foster Care and the National Center for Homeless Education.

a Documentation of the efforts should be entered in the Placement tab in the
FSP in the IV-B and IV-C boxes regarding "How the placement meets the
child's best interest and special needs including proximity to the child's
school’home”, preserving primary connections.

Documentation regarding education or healthcare provider contacts that were made on
behalf of a child or youth should be entered in the Educational Tabs of the Health
Passport in Trails, including:
e 7.301.24, E - Proximity of the out-of-home placement to the school that the child
or youth attended, and
e 7.301.24, G - Contact information in the Health Passport/Education tab, which
shall be updated prior to case reviews.

For children and youth who are in an adoption assistance agreement, or in a relative
guardianship assistance agreement, the county department must annually document
that the child or youth is attending school as required in Colorado statute. The
verification shall be documented in the adoption assistance or relative guardianship
assistance record for the following education options:
* An elementary or secendary institution as determined in state statute,
» Home schooling (in Colorado this would only apply to relative caregivers in
certain circumstances) or children in adoption assistance,
» Independent study as allowed by statute and administered by the school district,
or



» The child or youth is incapable of attending school full-time due to medical
conditions, which is documented and regularly updated in the educational plan.

This option is rare.

Additional Information:
‘Boards of Cooperative Educational Services (BOCES) services are those needed

by students, teachers, or school administrators but which can be more effectively
and efficiently provided cooperatively across school districts. There are twenty-one
(21) recognized BOCES in Colorado. Colorado's BOCES (or Educational Services
agencies) are unique in that they are an extension of the local member school
districts. A BOCES in Colorado exists at the discretion of its member school districts
and provides only those programs and services authorized by its members”.

Sometimes in rural areas a BOCES is a partnership of several school districts to
provide special education services. Information about the locations of the BOCES is
available on the Colorado Department of Education webpage:
httg:fﬁwwwtcdasiate,co.usiscﬁptsidisirict;}rcﬁi&sfk‘?Qschiwebsitessasg

5. Reasonable transportation costs to school and liability insurance for children in out-of-
home care

e 7.418.1 (12 CCR 2509-5) - Revised the definition of claimable IV-E
reimbursements. County departments of human/social services, child placement
agencies, residential child care facilities (RCCFs), and therapeutic residential
child care facilities (TRCCFs), etc. may include reasonable transportation and
liability insurance costs when submitting rate setting materials to the state and
when negotiating county rates. County departments will have the authority to
claim Title IV-E funding for liability insurance for children in care and to provide
reasonable school transportation services to support children and youth who are
Title IV-E eligible to continue attending their home school when placed in out-of-
home care. 7.406.1, MM and NN - Allow reimbursement for reasonable travel to
school and liability insurance for children or youth in care, respectively.

* 7.418.1, A - Adds reasonable travel to school and liability insurance in the
definition of child maintenance.

6. International diligent search and assuring diligent search of Native American children
and youth
¢ 7.304.52, A - Requires that diligent search occurs beyond the United States, its
territories, or Puerto Rico as appropriate.
* 730452 D - Requires that diligent search continue on behaif of ail children,
including Native American children throughout the life of the case.

The county department is responsible for conducting the initial 30-day diligent search
efforts and ongoing efforts for children and youth who are Native American Tribes
may provide information, however tribes will not conduct the initial or ongoing
searches for relatives.

o



Relative Guardianship Assistance Program
« 7.311 - A new section was developed for the Relative Guardianship Assistance

Program.

The Relative Guardianship Assistance Program is intended to remove financial or
other barriers for a relative guardian of a Colorado youth or child by providing
assistance to the relative guardian to care for and raise the youth or child so that
permanency is achieved. Appointment for relative guardianship must occur through
the Probate Court. This program is open to all eligible youth and children regardless
of the funding source for the service. The program will operate similarly to the
Adoption Assistance Program. A youth or child in a Relative Guardianship
Assistance Agreement is entered into Program Area 6 in Trails. The relative
guardians will be eligible for up to $800 in non-recurring expenses and case
services. The requirements are outlined in the following sequence:

7.311.1 Eligibility Requirements

L 4

s 73112 County Department Responsibilities

e 7.311.21 Placement with Siblings

e 7.311.22 Inclusion of Siblings in a Relative Guardianship Assistance
Agreement

e« 73113 Relative Guardianship Assistance Records

s 73114 Benefits

e 7.311.41 Legal Residence of the Youth or Child in a Relative Guardianship
Assistance Agreement for Medicaid

e 7.311.42 Chafee Foster Care Independence Program Services

e 73115 Relative Guardianship Assistance Program Services

e 7.311.51 Provision of Services

e 73116 Relative Guardianship Assistance Agreement Services

o 7.311.61 Title IV-E Relative Guardianship Assistance

¢ 7.311.62 State-County Relative Guardianship Assistance (Non-Title IV-E)

e 7.311.63 Negotiation of Relative Guardianship Assistance Agreements

e 73117 Medical Payments in Relative Guardianship Assistance Agreements

e 7.311.71 Reimbursable and Non-Reimbursable Relative Guardianship

Assistance Case Services
7.311.72 Non-Recurring Relative Guardianship Expenses
« 73118 Accepting and Processing Applications for Relative Guardianship
Assistance from Relative Family Foster Care Parents who are
Certified by Child Placement Agencies
« 731181 Review of Eligibility for All Ongoing Relative Guardianship Assistance
Agreements
31182  Procedures for Relative Guardianship Assistance Payment When a
Youth or Child is in Out-of-Home Care or Committed to the Division
of Youth Corrections
73119 Terminaticn of Relative Guardianship Assistance Agreements
7 31191 Reinstatement
7.311.92 Right to Appeal
731193 State Monitoring/Progressive Discipline Process of Relative
Guardianship Assistance Programs in County Departments

»
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Relative guardianship may only be an option when reunification and adoption efforts
have been exhausted and are no longer appropriate permanency goals for the youth
or child based on the individual needs. Relative guardianship may not supplant
diligent reunification or adoption efforts. Documentation must support the efforts that
were made for reunification and adoption to justify a relative guardianship.

-

Relative guardianship is the least permanent of the three options and must be
considered very carefully.

Any party may petition the Probate Court and request a review of the relative
guardianship at any time. This could create undue stress for the relative
guardian, the youth or child, and disrupt permanency for the youth or child.

The program is most appropriate for older youth who choose not to be adopted
and who want to maintain familial ties while living safely and achieving
permanency with a relative guardian. County departments must be diligent in
seeking adoptive placements for children who cannot be reunified. Adoption may
be an option in a home where a youth is in relative guardianship and the same
caretaker adopts the younger children.

Youth who are twelve (12) years and older and who refuse adoption must receive
ongoing counseling by a professional who is knowledgeable about adoption and
permanency issues.

The county department is required to discuss the purpose and responsibilities of
relative guardianship with the parents or legal custodian of a youth or child and
the importance of achieving permanency. This will assist the parents to
understand the importance of their cooperation with the relative guardian while
the Relative Guardianship Assistance Agreement is in effect to promote stability
for the youth or child.

The Colorado statute was effective July 1, 2009. Eligibility requirements for the
prospective relative guardian and youth and/or child must be documented in Trails.

Requirements include:

The prospective guardian is a relative through the fifth (5™) degree of kinship.
The most recent removal occurred through a court order, or a voluntary placement
agreement; and, the prospective relative guardian was the certified kinship foster
or family foster care parent for the youth or child for a minimum of six (6)
consecutive months while the youth or child resided in the home, excluding
breaks in full certification due to provisional or probationary certificates being
issued, or other adverse action taken regarding the certificate.

The youth or child demonstrates a strong attachment to the relative.

Youth who are age twelve (12) or older are consulted about their expressed
wishes to be placed in a relative guardianship.

The prospective relative guardian has a strong commitment to caring for the
youth or child permanently.

The reason why permanent placement with a prospective relative guardian and
receipt of a relative guardian assistance payment is in the best interests of the
youth or child.



The county department shall assess and demonstrate the appropriateness of the
youth or child for the Relative Guardianship Assistance Program and document the
efforts in Trails including:

« Efforts to discuss adoption with the relative family foster care parent (and a youth
12 years of age and older) as the more permanent option for the youth or child
and the reasons that the prospective relative guardian is unwilling to adopt. The
goal of the discussion shall be to assure that the prospective guardian makes a
fully informed decision regarding the permanency options that are available. The
discussion shall include, but not be limited to, the following areas:

a The legal differences between termination of parental rights for adoption
and the transfer of relative guardianship;

0 The relationship with the birth or custodial family; and,

a Visitation.

s The prospective relative guardian understands the significance of permanency
through guardianship and the importance in continuing to be a permanent family
after the youth or child exits the relative guardianship assistance program.

« Efforts to discuss the relative guardianship assistance arrangement with the
parents or legal custodians of the youth or child, and if it was not discussed with
the parents, provide the reasons why the efforts were not made.

¢ [f relinquishment or termination of parental rights occurred for the youth or child,
documentation must occur regarding how the requirements in Section 7.306 are

met.

Sibling Placements
The county department is required to document the efforts to place siblings together

in the relative family foster care homes, the ongoing efforts to facilitate placement

together, and the efforts to maintain frequent visitation and ongoing connections for

siblings that live apart.

o Public Law 110-351 also requires this for children and youth in out-of-home care
and in adoptive placements. Rules will be submitted to the State Board of
Human Services in 2010 to assure that the State is in compliance with this

requirement.

P.L. 110-351 and 19-3-403 (3.6) (a) (IV), C.R.S. require that prospective relatives be
notified of the requirements to become a foster parent. In a 1979 Supreme Court
case, Miller v. Youakim, the Court ruled that the Social Security Act gives preference
to relatives and directed local child welfare agencies to inform relatives that they may
be licensed as foster parents if they wish. If the family meets licensing requirements,
the local child welfare agency is required to pay kinship family foster care providers
the same rate that other foster parents are given. In addition, P L. 110-351 requires
that if a state has a relative guardianship assistance program, that relatives must be
informed. The following rules assure compliance with the Miller v. Youakim ruling
and the federal notification requirement.
o 730421 D, 1, ¢-Requires that kinship care providers are advised of all support
options available to them through the county department, including, family
preservation, certification for kinship family foster care, and the relative

guardianship assistance program.

8



7.304.21, D, 1, e - Requires that relative kinship care providers and potential
relative kinship care providers are informed about the relative guardianship
assistance program (see Section 7.311, et seq.). The information shall be
documented in the State Department’s automated system.

County Department Procedures

The Relative Guardianship Assistance Program adds another permanency option for
youth/children who are eligible. The goals and efforts to achieve reunification and
adoption supersede relative guardianship. There are no changes in the Dependency
and Neglect (D&N) process. In order to implement the Relative Guardianship
Assistance Program, the county departments will need to establish procedures,

including the following:

.

To assure that relatives are informed of the options available at the onset of the
case. This partially occurs during the 30-day diligent search efforts and there are
other decision-making points in the course of the case.

Establish a process for the negotiation, case record maintenance, and review of
relative guardianship assistance cases. ;

Establish a process with the court to receive authorization for the prospective
relative guardian to apply for relative guardianship with the Probate Court.

Agency letters for reference:

e CW-09-40-I dated November 19, 2009 regarding a Trails upgrade for the

.

Emancipatiqn Transition Plan and IV-D of the FSP.
CW-09-02-1 dated January 5, 2009 regarding the education of children and youth

in out-of-home care.

The Department is taking the following steps to implement the Relative Guardianship
Assistance Program:

L]

The legislature appropriated funds to accommodate a Trails enhancement for the
Relative Guardianship Assistance Program. The rollout for the enhancement is
scheduled on March 29, 2010. Relative Guardianship Assistance Program data
may be entered into Trails retroactively to February 1, 2010.

Web-Based Training (Trails) will be available in February 2010. Information will
be provided to county departments in advance.

Three-hour videoconferencing (statewide sites) and onsite training will be
available at Ft. Logan regarding implementation of the program will occur on
January 26, 27, and 29, 2010. Videoconferencing and onsite training will be
available through June 2010, as needed. The focus of the training is policy
related to relative guardianship. Information about training will be provided to
county departments in advance.

in February the training content will include entry of information into Trails for the
Relative Guardianship Assistance Program, as well as, policy information.

T'he Relative Guardianship Assistance application, agreement. and three-year
review forms will be available by February 1, 2010.

An agency letter with instructions and screen shots of applicable Trails windows
that need to be accessed for the Relative Guardianship Assistance Program will
be issued prior to the Trails roffout in March 2010



Attachment:
¢ “School Selection for Students in Out-of-Home Care” is published by The Legal
Center for Foster Care and the National Center for Homeless Education

Effective Date:
February 1, 2009

Supersedes:
N/A

Contact Person:
For questions about:

IV-E reimbursement for reasonable transportation for school and liability insurance with
respect to a child: Larry Armstrong (303) 866-4587 or larry. armstrong@state co.us

90-day transition planning: Bob Coulson (303) 866-4706 or bob.coulson@state co.us

Chafee Foster Care Independence Program (CFCIP): Shirley Dodd (303) 866-4539 or
shirley dodd@state co.us

Relative guardianship, foster care, diligent search, and planning for educational stability:
Mary Griffin (303) 866-3546 or mary griffin@state.co.us

Adoption: Constance Vigil (303) 866-3209 or constance.vigil@state.co.us
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BEST PRACTICES IN HOMELESS EDUCATION

School Selection for Students in Out-of-Home Care

Introduction

The Legal Center for Foster Care and Education
and the National Center for Homeless Education
present this brief to provide a framework for local
homeless education liaisons, educators, child
welfare caseworkers, and other child welfare
advocates for assessing best interest when
selecting a school for students in out-of-home care.
While the brief focuses on students "awaiting foster
care placement” under the McKinney-Vento Act,

it provides information relevant to school selection
and school stability for all children and youth in out-
of-home care.

Who is homeless?

(McKinney-Vento Homeless Assistance

Two federal laws give children and youth in out-of- Act of 2001 - Title X, Part C of the No
home care certain rights to remain stable in one Child Left Behind Act - Sec 725)
school despite changes in their living placement; The term “homeless children and youth’—
The McKinney-Vento Homeless Assistance Act ‘ .

' teri c fi to s d A. means individuals who lack a fixed,
and the Fostering Connections to Success an regular, and adequate nighttime
Increasing Adoptions Act. residence...: and

B. includes —
Lega! Background: The McKinney_ 1. children Aand youths who are sharing
the housing of other persens due to
Vento Act loss of housing, economic hardship, or

similar reason; are living in motels,
hotels, trailer parks, or camping

The McKinney-Vento Act guarantees eligible ‘
grounds due to the lack of alternative

children the right to continue attending their o S
- : . 2o accommodations; are living in
school of origin despite changes in their living T N S A NN e
situation.! Children and youth “awaiting foster are abandoned in hospitals; or are
care placement” are eligible for services under the awaiting foster care placement;
McKinney-Vento Act. the the McKinney-Vento 2 children and youths who have a
Act does not define this term further, some states primary nighttime residence that is
have created policies to provide its districts with a public or private place not designed
more specific guidance on serving this population. for or ordinarily used as a regular

sleeping accommadation for human

Contact your State Coordinator for Homeless g
SELNER

Education to see if further state-level policy or
& e PN =

children and youths who are living i

i

busld
st fran stations,
and
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the panel 1o the right.

sy

migratory children who qualidy as
homeleas for the purposes of this
subtitle because the chilidren are
living in cireumstances deseribed in
clauses (13 through Gu)
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School Selection Under McKinney-Vento

The McKinney-Vento Homeless Assistance Act guarantees children and youth experiencing
homelessness the right to attend one of two schools: the school of origin or the local attendance
area school.

"The local educational agency [LEA or school district] serving each child or youth to be assisted
under this subtitle shall, according to the child’s or youth's best interest-

i. continue the child's or youth’s education in the school of origin for the duration of
homelessness-

[.inany case in which a family becomes homeless between academic years or during
an academic year; or

Il. for the remainder of the academic year, if the child or youth becomes permanently
housed during an academic year; or

i. enroll the child or youth in any public school that nonhomealess students who live in the
attendance area in which the child or youth is actually living are eligible to attend.”

M-V T722(g131H AN

Schools Defined Under McKinney-Vento

School of Origin: "The school that the child or youth attended when permanently housed or the
school in which the child or youth was last enrolled”

[M 722(1 131 1G]

Local Attendance Area School: “Any public school that nonhomeless students who live in the
attendance area in which the child or youth is actually living are eligible to attend”

[M-V 72215 (3)1A] (1]

Best Interest Under McKinney-Vento

“Best Interest—In determining the best interest of the child or youth under subparagraph (A}, the
local educational agency shalk—

s

uth's parent or ¢

3 C ng the right to appeal under
subparagraph (£ youth's parent or guardian, if the |
educational agency sends such a child or youth to a school other than the school of
origin or a school requested by the parent or guardian: _.."
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U.S. Department of Education: Education for Homeless Children and
Youth Program Guidance

“G-4. What should a school district consider when determining the extent to which it is feasible to
educate a homeless child in his or her school of origin?

As stated above, o the extent feasible, a district must educate a homeleass child or youth in his
or her school of origin, uniess doing so is contrary 1o the wishes of the parent or quardian. The
placemeant detarmination should be a student-centerad, individudlized determination. Factors
that an LEA may consider include the age of the child or youth; the distance of a commute and
the impact it may have on the student’s education; personal safety issues; a student’s need for
special instruction (e.q., special education and related services); the length of anticipated stay
in a temporary shelter or other temporary location; and time remaining in the school year.”

{Education for Homeless Chilciren and Youth Program Non-Reguiatory Guidance, July 2004)

Legal Background: The Fostering Connections Act

In addition to the McKinney-Vento Act, a relatively new child welfare statute supports school
stability for children in out-of-home care. This law is the Fostering Connections to Success and
Increasing Adoptions Act of 2008, and it applies both to students eligible under the McKinney-
Vento Act as “awaiting foster care placement” and those in foster care but not eligible under
McKinney-Vento. The Fostering Connections Act requires that child welfare agencies have a
plan for ensuring the educational stability of every child in care.? When placing a child in out-of-
home care, the child welfare agency must take into account the appropriateness of the current
educational setting and the distance between the school and the child’s living placement. The
agency also must coordinate with local educational agencies to ensure that children in care
remain in the school in which they were enrolled when they were brought into care, if that isin
their best interest. In other words, child welfare agencies must focus on school stability in their
planning and placements and must be active participants in best interest determinations for all

children in care.

How do McKinney-Vento and Fostering Connections Work Together?

When a child is "awaiting foster care placement” under the McKinney-Vento Act, both that
Act and the Fostering Connections Act provide the child with rights. Since the McKinney-Vento
At f;;}r%zﬂg ?a':; schodols, it establishes the ;}{C‘*’*;‘{ F!amawr*;k f('}{ best gn%es@s? dﬁf*f“ isi Qm for si’* fcdren
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School Stability Under Fostering Connections

Children in ouf-of-home care who do not meet the local or state definition of "awaiting foster
care placement” are not eligible for the McKinney-Vento Act's protections. However, the
Fostering Connections Act requires child welfare agencies to coordinate with LEAs to ensure that
all children in care ramain in the school in which they were enrolled when they were brought
into care, if that is in their best interest. Therafore, child welfare agencies should work with LEAs

to provide school stability for all children in care, consistent with their best interest. Child welfare
caseworkers who are determining a child's best interest can use the information below as a
guide to assist in making their decisions.

Making Best Interest Decisions

Children in out-of-home care tend to have many adults involved in their lives, and it may be
unclear who has the authority to make general education decisions for them., Usually, birth or
adoptive parents are the decision makers, even if g child has been removed from the home.
However, a state law, regulation, or court order may restrict parental authority, giving general
educational decision-making rights to foster parents, caseworkers, relatives, or other advocates.
In these cases, for children in out-of-home care and those awaiting foster care placement, the
educational decision maker will assume the rights of the parents under the McKinney-Vento Act,
including the right to select the school in the child's best interest and pursue any disputes with
the school district. The school must be informed of who has decision-making authority for each
student; the responsibility of informing the school typically lies with the student’s child welfare

caseworker.

In order for parents or other educational decision makers to make informed decisions about
selecting the school that is in a child's best interest, they need to have as much practical
information as possible. Every LEA has a local homeless education liaison, who must ensure
each eligible child receives his or her rights under the McKinney-Vento Act, including the right to
attend the school of origin. The local liaison and school or district staff can play an instrumental
role in assisting with choosing the school that is in a student’s best interest. For children in foster
care who are not McKinney-Vento eligible, schools should identify staff to assist with the school
selection provisions of the Fostering Connections Act. In these situations state laws and policies
will determine the schools' specific role in best interest decisions: however, school staff always
should be invoived and provide input related to the decisions.

In all of these situations, the local licison, teachers, and other school or district staff can:

* Reinforce the importance of school stability and educational continuity for children.

*  Help determine which programs at the two schools are comparable and appropriate for
the child and make arrangements for the parents or educational decision maker and the
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child to visit the school considered for a possible transfer,

«  Provide information on the commute to the schools under consideration in terms of the
distance, mode of fransportation, and travel time, and work with caseworkers to develop

transportation plans.

+  Work with schocl staff and data managers to ensure appropriate confidentiality about
the student’s out-of-home placement.

«  Work with caseworkers to develop immediate and long-term educational plans for the

student, ensuring that the student’s education is not interrupted and considering the
anticipated duration of the child’s out-of-home placement and permanency plan.

Key Questions to Consider When Making a School Selection
1. Howlongis the child's current placement expected to last?
2. Whatis the child’s permanency plan®

3. How many schools has the child attended over the past few years? How many schools
has the child attended this year? How have the schooi transfers affected the child

emotionally, academically and physically?
4. How strong is the child academically?

5. To what extent are the programs and activities at the potential new school comparable
to or better than those at the current school?

6. Does one school have programs and activities that address the unigue needs or interests
of the student that the other school does not have?

7. Which school does the student prefer?
8. How deep are the child’s ties to his or her current school?

7. Would the timing of the school fransfer coincide with a logical juncture such as after

testing, after an event that is significant to the child, or at the end of the school year?

t the student’s ability to earn full i}f’“{}’ﬁﬁf"f‘
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Conclusion

Decisions regarding school selection should be made on a case-by-case basis, giving attention
to the circumstances of each individual student. The following checklist may help local ligisons

or other designated education and child welfare agency staff guide a discussion on schook
selection options available to the student and the advantages and disadvantages of each
option. If a district has large numbers of homeless, foster, and other highly mobile students, it may
be beneficial to train several staff members at both the child wealfare agency and the school
district to assist in this decision-making process.

Additional Information

For additional information on supporting the education of students in out-of-home care, visit the
Legal Center for Foster Care and Education at http://www.abanet. org/child/education/ and
the National Center for Homeless Education at hffp:/!www.servesorgfng:h@ﬁb?fsajasfea;:}%33:3i

of Foster Care s www, et orey/ ecducation/
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School Selection: A Checklist for Decision Making

{adapted from ??m fexas Homeless Education Office)

School of Origin Considerations

local Atendance Area School Considerations

Continuity of instruction
Student is best served due to
circumstances that look fo his or her past.

[

Continuity of instruction
Student is best served due to
circumstances that look to his or her future.

Age and grade placement of the student
Maintaining friends and contacts with
peers is critical to the student’'s meaningful
school experience and participation. The
student has been in this environment for an
extended period of time.

[

Age and grade placement of the student
Maintaining friends and contacts

with peers in the school of origin is not
particularly critical to the student’s
meaningful school experience and
participation. The student has attended
the school of origin for only a brief time.

Academic strength

The child’'s academic performance is
weak, and the child would fall further
behind if he/she transferred to another

school.

Academic strength

The child's academic performance is
strong and at grade level, and the child
would likely recover academically from a
school transfer.

Social and emotional state

The child is suffering from the effects of
mobility, has developed sfrong ties to
the current school, and does not want to

leave.

Social and emotional state

The child seems to be coping adequately
with mobility, does not feel strong ties to
the current school, and does not mind
fransferring.

Distance of the commute and its impact
on the student's education and/or special
needs

The advantages of remaining in the
school of origin outweigh any potential
disadvantages presented by the length of
the commute.

Distance of the commute and its impact
on the student's education and/or special
needs

A shorter commute may help the student's
concentration, attitude, or readiness for
school. The local attendance area school
can meet all of the necessary educational
and special needs of the student.

Personal safety of the student
The school of origin has advantages for the
safety of the student.

Personal safety of the student
The local attendance area school has
advantages for the safety of the student.
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NCHE is supported by the U.S. Department of Education Student
Achievement and School Accountability Programs.
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Every state is required to have a State Coordinator for Homeless
Education, and every school district is required to have a local homeless
education liaison. These individuals will assist you with
the implementation of the McKinney-Vento Act. To
find out who your State Coordinator is, visit the NCHE
website at h?;‘p:ﬁwww,sewe.Grgmchefsfm‘esfsm?GM

resources. php.

For more information on the McKinney-Vento Act and
resources for implementation, call the NCHE Helpline
at 800-308-2145 or e-mail homelessa@ serve.org.

Local Contact Information:
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