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To:

Food Service Directors

From: 

Jane Brand, Director – Nutrition Unit
Date: 

September 28, 2010

Subject:  
Disclosure of Free and Reduced Eligibility Information
Recently, the USDA released a memo restating the statutory and regulatory requirements for disclosure of free and reduced eligibility information. We know that you are frequently asked to provide this information to district personnel and/or outside agencies, and often you are concerned about whether this information can be released. In order to further assist you in making the determination of providing eligibility information to persons not directly affiliated with the Child Nutrition Programs, we have attached the USDA letter and would like to highlight a few topics about which questions are frequently asked.
Releasing Information to Principals/School District Officials

Principals and certain other identified district officials may receive names and eligibility status only without parental consent if they are directly connected with the administration or enforcement of federal or state education programs. However, for local education programs, parental consent is required. To receive eligibility information, education officials and the school food authority should enter into a disclosure agreement (see Disclosure Agreement attached).
Waivers for athletic fees, summer school fees, books, bus fares, and other programs

Parental consent is required before eligibility information can be released to these programs (refer to Eligibility Manual, Part 7). Waivers that include multiple programs must enable the parent/guardian/adult to limit consent to only those programs with which he or she wishes to share information. For example, the consent statement could use a check-off system under which the applicant would check or initial a box to indicate that he or she wants to have eligibility information disclosed to determine benefits for a certain program.
Consent Statement Requirements
The consent statement must:

· be in writing
· identify the information that will be shared and how the information will be used
· be signed and dated
· state that failing to sign the consent statement will not affect eligibility or participation for the Child Nutrition Programs and that the information will not be shared by the receiving program with any other entity or program.
Medicaid/CHP+
All eligibility information may be shared with the Medicaid program if prior notice and the opportunity to decline the release of eligibility information are given to the parent. Without parent notification and consent, school districts cannot share the free and reduced meal eligibility information with Medicaid/CHP+. Beginning with the 2011-2012 school year, the CDE Nutrition Unit’s free and reduced meal application prototype will include the parental consent and “opt out” language for the Medicaid/CHP+ program.  We will provide further guidance next spring. For this school year, the eligibility information cannot be disclosed to Medicaid/CHP+ unless parents are provided with notification and they have given their consent for this information to be shared.

Be sure to keep in mind that disclosing free and reduced eligibility information is always optional; it is never required.

Please review the attached USDA memo and contact the Nutrition Unit at 303-866-6661 if you have any questions.
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