COLORADO DEPARTMENT OF EDUCATION

PUBLIC SCHOOL FINANCE UNIT 

HB06-1375

CONCERNING THE FINANCING OF PUBLIC SCHOOLS
ISSUE--FINANCE FORMULA
1.
“Inflation” Plus 1% to Statewide Base Per Pupil Funding in FY 2006-07
2.1% Inflation + 1% Amendment 23 ($4,717.62 + $146.25 = $4,863.87).  


1A   A 3.1% increase would be applied to the "minimum" per-pupil funding amount, increasing it from $5,689 in FY 2005-2006 to $5,865 in FY 2006-07.   


1B    The minimum Per-pupil Allocation for Capital and/or Insurance Reserves would be increased by 3.1% to $279 for FY2006-07 from $271 in FY 2005-2006.   


        The amount to be budgeted shall be determined by multiplying $279 by the district’s funded pupil count minus the district’s on-line pupil enrollment.   The district cannot allocate more than $800 per pupil, less the on-line pupil enrollment, to Capital and/or Insurance Reserves.  If the district has moneys in its capital reserve fund equal to or in excess of $1,395 multiplied by the district’s funded pupil count minus the district’s on-line pupil enrollment, the minimum per pupil allocation is not required.


1C    The minimum Per-pupil Allocation for Instructional Supplies and Materials would be increased by 3.1% to $172 for FY 2006-2007 from $167 in FY2005-2006.   



The amount to be budgeted shall be determined by multiplying $172 by (the district’s funded pupil count minus the district’s on-line pupil enrollment).
2.
Instructional supplies and materials 22-54-105, C.R.S.


Beginning in FY2006-07, if a district’s expenditures for instructional supplies and materials, instructional capital outlay, and other instructional purposes exceeds the amount required to be budgeted in a given budget year (see 1C above - $172 per pupil), the district may subtract an amount equal to the amount of the excess expenditures in that budget year from the amount required to be budgeted for the subsequent budget year. 

3.
Eliminates Funding Public School Finance Unit Off-The-Top

Repeals 22-54-114 (2.3), C.R.S. that requires withholding of a portion of state share monies to fund the Public School Finance Unit and moves the expenditures to State’s General Fund, estimated at $845,000.   Reduces rescissions to school districts from state share by ($845,000).
4.
Juvenile Detention 19-2-402, C.R.S.

The expenses incurred by a school district responsible for a detention center’s instructional services, minus the total amount of per-pupil revenues that the school district receives for the juveniles in the juvenile detention facility, shall be shared and paid by each school district, each charter school, and each institute charter school served in the proportion that the enrollment of each school district bears to the total enrollment of all the districts served.
5.
Department of education – reciprocal agreements with adjacent states – report  22-2-128, C.R.S.

Requires the department, to the extent that each state is agreeable, to negotiate a reciprocal agreement with each such state to allow a child who is a resident of one state to attend a public school in the other state without paying tuition when geographic conditions or distances are such that it would be impracticable for the child to attend the schools of his or her own state.
For FY2006-07, uses $212,000 to reinstate the funding for out-of-state pupils for FY06-07, but audit recoveries would remain with transportation categorical funding thereafter.   
6.
Tuition – 22-20-109, C.R.S. (Excess Costs Special Education)
The district of attendance shall not charge the district of residence tuition for excess costs unless the child meets the criteria for funding pursuant to  section 22-20-114(1)(c).
The district charter school or institute charter school shall not charge the district of residence tuition for excess costs incurred in educating a child with a disability unless the child meets the criteria for funding pursuant to section 22-20-114(1)(c).  

Tuition responsibility shall be reflected in a contract between the district charter school or institute charter school and the district of residence in a form approved by the chartering district.

The district charter school or institute charter school shall provide notice to the district of residence in accordance with state board rule when a child with a disability applies to enroll in the district charter school or institute charter school.

The provider of the on-line program shall not charge the district of residence tuition for excess costs incurred in educating a child with a disability who receives educational services from the provider of the on-line program unless the child meets the criteria for funding pursuant to section 22-20-114(1)(c).

The State Board shall examine and develop proposed criteria by which to determine whether a child’s school district of residence shall be required to reimburse a district of attendance, a district or institute charter school, or the provider of an on-line program for excess costs.  

The State Board shall consider the intensity and duration of the special ed services provided as factors in determining allowable excess costs, ensuring that the proposed criteria are the same for a school district of attendance, a district or institute charter school and the provider of an on-line program.
The State Board shall report its findings and proposed criteria to the legislative education committees on or before December 15, 2006.

7.
22-20-114 ECEA Special Ed Categorical Funding  
Adds $20,000,000 for FY2005-06

The amounts provided for FY2006-07 and beyond are yet to be determined.

For FY2005-06 and budget years thereafter:

· All funding will be distributed to administrative units.

· $500,000 will continue to be set aside to reimburse administrative units for tuition paid to eligible facilities for children for whom: parental rights have been relinquished, the parents are incarcerated, parents cannot be located, the parents reside out of the state but the department of human services has placed the children within an eligible facility within the boundaries of the administrative unit, or are legally emancipated.

· $1,250 will be distributed to administrative units for all children with disabilities reported by the administrative unit on its previous December 1 count.

· $6,000 per child for a percentage of children with the following disabilities, as reported by the administrative unit on its previous December 1 count:  vision disability, hearing disability, deaf-blind, significant identifiable emotional disability, autism, traumatic brain injury, multiple disabilities, and significant limited intellectual capacity.  The percentage will be determined annually by the department based on available dollars.

· Establishes a hold harmless provision for 2005-06.
8.
22-20-114.5, C.R.S., Establishes a Special Education Advisory Committee –  Special Education High-Cost Grant Fund.

· Creates the Colorado special education advisory committee comprised of 13 members:

· State director of exceptional students
· State director of grants fiscal management
· Special education director from a BOCES with finance experience
· Business Official from small rural administrative unit
· Business official from large urban or suburban administrative unit
· 8 special education specialists with statewide representation (selected by State Board with recommendations from special education consortium)

· Creates the special education high-cost grant fund and specifies that the moneys in the fund shall be subject to annual appropriation by the general assembly.  Specifies the amount the general assembly shall appropriate to the fund for the 2006-07 budget year and for each budget year thereafter.  Directs the committee to make grants from the fund to administrative units as reimbursement for costs, in excess of $40,000, incurred in providing special education services to children with disabilities in the preceding budget year.
· For each administrative unit that applies to the committee for a grant, requires the committee to consider the administrative unit’s annual budget and the percentage of the administrative unit’s annual budget that the administrative unit expended on high costs in the preceding budget year.  In making grants and determining the amounts of the grants, directs the committee to prioritize administrative units that expended the greatest percentage of their annual budgets to pay for high costs.
· Directs the committee to collect specified data regarding the number of children with disabilities that receive special education services from each administrative unit, including the nature of the disabilities of the children and information regarding the identification of the children.  Requires the committee to submit the information in a report by January 1, 2008.  Requires the committee to report additional specified information to the education committees of the House of Representatives and the Senate on an annual basis.
· Directs the state board of education to create, by rule, 8 education regions in the state for the purpose of efficiently administering the provision of educational services.  Specifies that each region shall be served by a team of specialists that shall include a special education specialist as a representative of each region to serve on the advisory committee.
· Adds $2,000,000 for the purpose of awarding grants pursuant to this section.
· Adds $37.582 and .5 FTE for the implementation of this section to the Department of Education.

9.
Sets a definition for Private School – 22-30.5-103 (6.5) “Private School” means a primary of secondary educational institution for students in kindergarten through twelfth grade or any portion thereof that may or may not have attained nonprofit status, that does not receive state funding through the “Public School Finance Act of 1994”, Article 54 of this title, and that is supported in whole or in part by tuition payments or private donations.  
10.
Transportation Override – setting mill levy, 22-40-102, C.R.S.
Defines “excess transportation costs” as current operating expenditures for pupil transportation minus the total payment actually received by the district.  (The previous definition was current operating expenditures for pupil transportation minus the reimbursement entitlement.  The payment is always less than the reimbursement entitlement and therefore leaves a portion of excess costs that cannot be reimbursed through an override
11.
Restores a Summer School Program for school districts and institute charter schools to provide intensive reading, writing or math education for pupils entering grades 4 through 8, who have scored unsatisfactory on the reading, writing or math CSAP, adds $1,000,000 for the program from the State Education Fund.  The department may withhold up to 3% for administration and evaluation of the grant program.

The program must be research-based pursuant to NCLB and shall be delivered by teachers trained in the use of the program.  A pre and post test shall be administered to determine student progress.


Grants will be based on applications that shall include:

· Number of students enrolled in the school district or institute charter school

· Description of educational services to be provided

· Description of method of measurement of academic progress

· Description of goals the summer school program expects to achieve

· Any additional information required by State Board rule

State Board, in awarding grants shall:

· Consider whether proposed program meets requirements
· Consider geographic location of district or institute charter school

· Award grants to districts or institute charter schools that demonstrate success in improving the academic performance of eligible students in the areas of reading, writing, or math.


The department shall administer the grant program, evaluate the progress of summer school programs operated by school districts and institute charter schools that receive grants and shall promulgate rules to implement and administer the grant program.


Districts or institute charter schools receiving grants must report by October 1 of each year the following:

· Number of students who participated in summer school

· Levels of performance based on pre and post tests

· Other information required by State Board Rule

12.
Eliminates language in the School Construction and Renovation Fund (SCRF), 22-43.7-103 (1),C.R.S., requiring remaining monies in School Capital Construction Expenditures Reserve (SCCER) to be transferred to SCRF fund if not used by March 15th each year.  (Effects department only.)
13.
Adds section 22-42.7-105 (1)(b), C.R.S., statutory deadlines shall not apply to applications for grants from monies appropriated for FY2005-06 to the School Construction and Renovation Fund.

14.
Repeals 22-54-117(6)(b) that requires unexpended or unencumbered monies in the school capital construction expenditures reserve to be transferred to the School Construction and Renovation Fund by March 15th.

15.
Restriction on state appropriations 22-75-201.1, C.R.S.

Provides $25,000,000 for Giardino Settlement for Capital Construction Programs - School Construction and Renovation Fund ($19,250,000) and School Construction Expenditures Reserve ($5,750,000) for FY2005-06.  

Also, provides $15,000,000 for FY2006-07 split evenly between the two funds.

Adds language that does not prohibit the General Assembly from making appropriations for Capital Construction Grants in fiscal years when General Fund revenues do not exceed General Fund obligations and the moneys required to be allocated to the highway users tax fund by more than $80 million.
16.
Pursuant to 22-45-103 (1) (c), C.R.S., Capital Reserve Fund …… expenditures from the fund shall be limited to long-range capital outlay expenditures and shall be made only for the following purposes:  (E) Acquisition of school buses or other equipment, the estimated unit cost of which, including any necessary installation, is in excess of one thousand dollars, except for the purchase of computers with a minimum purchase, including installation, of $500 per item.
17.
Creation of the public school transportation fund, 22-51-103, C.R.S.
Beginning in FY2006-07, for use in FY2007-08, allows audit recoveries related to transportation reimbursements to remain in the transportation categorical funding and be re-appropriated to the transportation categorical funding the following year.  

18.
National Credential Fee – 22-60.5-112.5, C.R.S.

Increases Funding for National Credential Fee Assistance by $17,000, from $83,000 to $100,000 in FY2006-07.  Any unused moneys shall revert to the State Education Fund at the end of the fiscal year.
19.       Facility Summer School Grant Program – 22-86-103 thru 106, C.R.S.
Restores a “Summer School Program for Facility Children” and adds $500,000 from the State Education Fund.  Provides flexibility for facilities summer school programs that are at least six weeks long and allows for intensive instruction in reading, writing or math.  Grants shall be awarded on or before April 30th each year, beginning April 30, 2007.

Requires pre and post testing and evaluation of student progress.

20.
Tax Increment Financing Task Force – Study Impacts 22-54-127, C.R.S.

Task Force shall consist of six legislators, three from the House of Representatives and three from the Senate.  The term of the task force shall be six months, commencing on July 1, 2006.  Legislative Council staff shall assist the task force.  The task force shall meet no more than four times.


The Task Force shall seek input from various groups.

The task force may consider, but is not limited to:

· Method by which a tax increment financing (TIF) provision is included in urban renewal plan and tax related impacts.

· Impact of a TIF in an urban renewal plan on state share of total program funding.

· Whether the process for TIF should be modified to allow greater input from entities directly impacted.

· Any other impact on school finance that is deemed appropriate to consider.

The task force shall make such recommendations as it deems necessary to the General Assembly.
21.       Declining enrollment district aid – district charter. 22-54-126, C.R.S.

Beginning in FY2006-07, provides $1,000,000 to offset the impacts to school districts with new charter schools.  Also for FY2006-07 only, adds $283,372 of audit recoveries of transportation overpayments collected in FY2005-06.  The funding would be proportionately distributed to school districts based on the increase in pupil enrollments of new charter schools from the prior year, only for districts with declining enrollment.
The additional aid shall be available only for the first year of operation of a new district charter school in a declining enrollment district.
22.
Changes the name of Colorado Preschool Program to Colorado Preschool and Kindergarten Program – 22-28-102, C.R.S. 

· Adds 2,000 half-time slots to the current 12,360 half-time slots for a total of 14,360 half-time slots.

· Beginning in FY2006-07, allows up to 15% of slots to be used for full-day kindergarten programs. (2,154 slots allowed for full-day K, up from 1,500 slots in FY2005-06.)

· Clarifies that the November 1 alternative count date is only for preschool pupils (CPP and special education preschool), not for kindergarten pupils in the Colorado Preschool and Kindergarten Program.
· Requires districts to add a plan for transition from kindergarten to 1st grade if services are contracted.
· Requires a district council to meet a minimum of 6 times per year 
· Adds approximately $6,094,840 ($5,218.410 State Share Appropriation)  Total Program Costs based on statewide average per pupil without at-risk of $6,094.84 times 1,000 full-time equivalent pupils.

· Adds $65,804 and 1.0 FTE to the Department of Education for the administration of the state preschool and kindergarten program.

· The department shall allow districts to apply to serve no more than 5% of the total number of children in the preschool and kindergarten program to use 2 slots to fund a student as full-time in a preschool program, based on criteria established by the department.
· The state recognized significant value in using existing and established infrastructure through a head start agency or child care agencies, where available, for preschool and kindergarten programs and school districts are encouraged to contract out the district preschool and kindergarten programs if the required provisions are met.
23.
Eliminates Full-Day Kindergarten for Unsatisfactory Schools 22-32-119, C.R.S.
Eliminates funding for full-day kindergarten programs for unsatisfactory schools.  Currently, Denver is funded for 64 FTE pupils under this program at a cost of $127,504.  

24.
State aid for charter schools, 22-54-124, C.R.S.

Adds $2,800,000 from the State Education Fund for Charter School Capital Construction from $5,000,000 to $7,800,000 for FY2006-07.
            25.
Added language that prohibits a school from
26.
Board of Education – Specific Duties  22-32-109 (1) (ii), C.R.S.

Districts are required to adopt a policy within 90 days of the effective date of HB06-1375, to ensure that the right of school district employees and students to display reasonably the U.S. flag shall not be infringed with respect to the display:

· On an individual’s person; or
· On an individual’s personal property or property under the temporary control of an employee or student, including but not limited to a desk top or a locker.

Accreditation indicators. (2) Contents, 22-11-104 (1), C.R.S.

Added indicator (n) Compliance with section 22-32-109 (1)(ii) through adoption of a policy to ensure that the right of school district employees and students to display reasonably the flag of the United States is not infringed.

NOTE:  The cost-of-living factors were also change and have been included in the FY2006-07 Projections.  Attached is a spreadsheet that shows the change in COL Factors.
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