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MADAM CHAIR:

Board, the next item on the

agenda is item 12.01, considering the disciplinary

proceedings concerning an application charge number 2012 EC

3248. Is there

motion please.

discussion?

UNIDENTIFIED VOICE:

Is there a motion?

1"d like to make a

Concerning the disciplinary proceedings

concerning an application charge number 2012 EC 3248, |

moved to dismis

there a second?

call the roll.

s the charge.

MADAM CHAIR:

UNIDENTIFIED VOICE: Second.
MADAM CHAIR: Jane?

MS. GOFF: Second.

MADAM CHAIR: Jane seconds. Staff, please
MS. BURDSALL: Steve Durham?
MR. DURHAM: Aye.

MS. BURDSALL: Val Flores?
MS. FLORES: No.

MS. BURDSALL: Jane Goff?
MS. GOFF: Aye.

MS. BURDSALL: Marcia Neal?
MS. NEAL: Aye.

MS. BURDSALL: Pam Mazanec?
MS. MAZANEC: Aye.

That"s a proper motion.
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MS. BURDSALL: Debora Scheffel?

MS. SCHEFFEL: Aye.

MS. BURDSALL: Angelika Schroeder?

MS. SCHROEDER: Aye.

MADAM CHAIR: The next item on the agenda is
item 12.03, consideration of disciplinary proceedings
concerning a license charge number 2014 EC 1021. Is there
a discussion? Is there a motion?

UNIDENTIFIED VOICE: Yes. 1°d like to move
concerning the disciplinary proceedings concerning a
license charge number 12.14 EC 1021 1 move to direct staff
and the Attorney General®s Office to prepare the documents
necessary to request a formal hearing for the annulment of
the holder®s initial license.

MADAM CHAIR: Proper motion. |Is there a
second?

MR. DURHAM: 1 second.

MADAM CHAIR: Pam, seconds?

MS. MAZANEC: | second.

MADAM CHAIR: Staff, call the roll.

MS. BURDSALL: Steve Durham?

MR. DURHAM: Aye.

MS. BURDSALL: Val Flores?

MS. FLORES: Aye.

MS. BURDSALL: Jane Goff?
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MS. GOFF: Aye.

MS. BURDSALL: Marcia Neal?

MS. NEAL: Aye.

MS. BURDSALL: Pam Mazanec?

MS. MAZANEC: Aye.

MS. BURDSALL: Debora Scheffel?

MS. SCHEFFEL: Yes.

MS. BURDSALL: Angelika Schroeder?

MS. SCHROEDER: Yes.

MADAM CHAIR: Oh, very good. Get one that
way. All right. The next i1tem on the agenda 14.01, Notice
of Rulemaking for the Administration of the Exceptional
Children™s Act.

UNIDENTIFIED VOICE: (Inaudible).

MADAM CHAIR: Hmm?

UNIDENTIFIED VOICE: (Inaudible).

MADAM CHAIR: I can go at (inaudible).

UNIDENTIFIED VOICE: Are we introducing
(inaudible)?

MADAM CHAIR: Okay. Well, I will do 1t, and
then you do it.

UNIDENTIFIED VOICE: Yeah.

MADAM CHAIR: Okay. Item 14.01 is the next
item on the agenda. It is a request to issue a Notice of

Rulemaking concerning rules for the administration of the
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Exceptional Children®s Educational Act. Commissioner, is
staff prepared to provide an overview?

UNIDENTIFIED VOICE: Yes, thank you Madam
Chair. And for the new Board Members, this is a notice of
rulemaking. We"ll skip a month, and we"ll have a formal
rulemaking process start. This is January, it will be
March. As in always in our rules, we try to solicit
tremendous amount of feedback before we even get to the
notice stage.

Our practice has been when we Is to just not
issue a notice, but also to talk to you this time to be
fully aware of what"s happening, In -- in the rules. These
two rules are brought about by statute changes as well as
having some cleanup, because of the changes in statute. So
with that 1°11 turn it over to Keith Owen.

UNIDENTIFIED VOICE: Madam Chair.

MADAM CHAIR: Dr. Owen.

MR. OWEN: So good afternoon. And I"ve got
Dr. Medina here who is our director of gifted programming
for the state, and also Randy Boyer (ph), who"s assistant
commissioner for exceptional student services. And we"re
going to briefly go through the Notice of Rulemaking for
the Exceptional Children®s Education Act. So for special
education, as the commissioner said, to incorporate new

statutory provisions related to multidistrict
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administrative units, which was placed in the statute last
year, this is an opportunity for it to replace those
expired rules. We also are going to be doing some cleanup
for temporary educator eligibility authorizations.

And then for gifted education, House Bill
14.1102 incorporated statutory provisions that required us
to look at implementing the way that we write rules to
implement gifted education concerning the identification,
data collection, advanced learning plan content procedures,
portability procedures, accountability for gifted student
achievement, and program evaluation, budget accountability
procedures for family engagement, procedures for resolving
disagreements, and a grant program to offset the costs of
universal screening, and employment of qualified personnel,
and gifted education. House Bill 14.1102 also introduced
new definitions which were iIncorporated into the rulemaking
process as well.

Some of you might remember that we did
emergency rules related to gifted education in November,
2014. The emergency rules were approved by the State Board
of Education for our grant program that"s part of House
Bill 14.1102. Approval of the emergency rules allowed us
to get administrative units the funding for this school
year. The emergency rules that are in section 12.09, and

now proposed as permanent rules with no change are included
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So let me briefly describe the process that
we use to develop the rules. So staff detailed the review
of the new statute In comparison with current CD guidelines
of practice and gifted education. Focus groups were
conducted around the state. Over a hundred people
participated in small group discussions, and one of five to
five -- five face-to-face meetings or one of three
webinars.

Focus groups were comprised of gifted
education directors, and coordinators from districts, and
BOCES, other district administrators. Parents were also
involved with some of these focus groups. Parental
involvement was also gained through representatives of the
State Advisory Committee, and representatives of the
Colorado Association of Gifted Children.

Participants of focus groups were asked to
comment in terms of strengths of the statements, questions
and, concerns specific to the rules across to how it would
apply 1t in their local settings.

After synthesizing focus group iInput, and
also looking at the participants, those rules were
developed for consistency of meeting and implementation of
the Gifted Education Program throughout the state. A draft

of these proposed rules was also shared with the Gifted
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Education State Advisory Committee, the Special Education
Consortium, the Colorado BOCES Association, Colorado
Association for School Executives Case, and Colorado
Association for School Boards CASB.

In addition, in your packet you find a
crosswalk of the statute in House Bill 14.1102, and then
the rules, which I think at the -- at the direction of the
Board are being included with rules as they come forward.

So with that, Madam Chair, we"re happy to
take any additional questions, but this is the formal
process to notice these rules. There will be an
opportunity for staff to take input on these rules, and
we"ll be back for a hearing in March.

MADAM CHAIR: Okay, thank you Dr. Owen. 1
would just mention again to the new Board Members that so
much of what we do here is driven by legislation, and this
IS a response to a -- a bill that was passed by the
legislators. So we frequently don"t have a great deal. We
-- we have choice in -- in the rules, and I mean, we have a
point we can make decisions, but a lot of it i1s driven by
the legislature.

So are there any questions? Angelika.

MS. SCHROEDER: 1 would just like to be
reminded when we hear from the organizations, | think 1

just heard you say that -- that the proposed rules have

JANUARY 7, 2015 PART 4



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

already been distributed to them? Do they usually wait
until we set it for hearing or do you think everybody®s
happy?

UNIDENTIFIED VOICE: (Inaudible) informally
the iInterested parties, and -- and all of that Dr. Owen
described, that"s an informal process, but in (inaudible)
in the draft rules. What you“re being asked today is to --
to commence formal ruling process that"s --

MS. SCHROEDER: And --

UNIDENTIFIED VOICE: -- decided by the
(inaudible).

UNIDENTIFIED VOICE: Right. And we may hear
them from --

UNIDENTIFIED VOICE: (Inaudible).

MS. SCHROEDER: 1°m trying to remember how
this (inaudible).

UNIDENTIFIED VOICE: (Inaudible).

MADAM CHAIR: (Inaudible) get close.

UNIDENTIFIED VOICE: Ma"am --

UNIDENTIFIED VOICE: At that rulemaking
hearing.

UNIDENTIFIED VOICE: Madam -- Madam Chair.

MADAM CHAIR: Commissioner.

UNIDENTIFIED VOICE: This has been something

we"ve started at the department. Instead of just develop
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rules where we think they are, get a notice of rulemaking.
It"s been our desire that anybody who wants to have a
voice, we try to get their input before that ever comes to
a notice of rulemaking.

I mean, that by no means, means that once
you start the formal stage, people can make changes and
formal comments, but it"s part of trying to be as broad
based as we can of getting input into the rules, so that we
don®"t end up with a lot of controversy, quite frankly.
(Inaudible) if we listened to people beforehand that they
have a -- included on record chance once we notice it.
Thank you.

MADAM CHAIR: Thank you. Ms. Scheffel.

MS. SCHEFFEL: Have you shared these with
the Colorado Special Ed Advisory Committee or did they see
these later? Do you know? (Inaudible).

UNIDENTIFIED VOICE: Madam Chair?

MADAM CHAIR: Yes.

UNIDENTIFIED VOICE: Dr. Scheffel, these --
these have been not necessarily shared with the Colorado
Special Education Advisory Committee. They went before the
Colorado Gifted -- Gifted Education Advisory Committee.

MS. SCHEFFEL: Would i1t be appropriate to
share with both entities?

UNIDENTIFIED VOICE: It -- it would, 1t
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would, and I don"t believe they were, you know, formally
shared with them.

MS. SCHEFFEL: Thank you.

UNIDENTIFIED VOICE: They are -- they do
watch our rulemaking process.

MADAM CHAIR: Mr. Durham.

MR. DURHAM: Thank you, Madam Chair. Do you
make an attempt to do a cost benefit analysis on these
rules?

UNIDENTIFIED VOICE: Madam Chair?

UNIDENTIFIED VOICE: Yes.

UNIDENTIFIED VOICE: Mr. (inaudible), when -
- what"s the (inaudible) rulemaking process commences, that
is one of the things that"s requested, whether there®s an
analysis done at the state level, whether they“re costs
analysis is required. And so that is -- that while we
cannot do i1t at the -- at the department level at this
point, it is done for every set of rules that are filed
with the Secretary of State"s office. And I will get an
email notification back saying ''no cost benefit analysis is
required.” If that -- that answers your question in part.

MADAM CHAIR: Thank you.

MR. DURHAM: Who makes that --

UNIDENTIFIED VOICE: Go ahead.

MR. DURHAM: -- who makes that
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determination?

UNIDENTIFIED VOICE: 1t"s made by the —-- 1
believe it"s made by the Department of Regulatory Agencies.
The process of filing with the Secretary of State®s Office
requires this office to file a copy of the draft rules,
setting the hearing date, contact information, where the
hearing will take place, and then the statutory (inaudible)
for the rules along with a filing with the Colorado
Register.

And what | receive back In a few days is
whether or not a cost benefit analysis iIs required.

There®s an email generated from, | believe it"s DORA that
will generate that and tell me whether a cost benefit
analysis i1s required for the rules.

MADAM CHAIR: Is it not true that whenever a
piece of legislations pass, there"s a financial note
attached to 1t? That --

UNIDENTIFIED VOICE: There"s a fiscal review

MADAM CHAIR: Fiscal note.

UNIDENTIFIED VOICE: -- to determine whether
(inaudible) --

MADAM CHAIR: 1 was thinking that.

UNIDENTIFIED VOICE: -- would be required.

MR. DURHAM: And 1 think the -- the fiscal
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note doesn®"t have anything to do with the cost of the
rules. The fiscal note has to do with the cost to the
agency to promulgate the rules.

MADAM CHAIR: Well, (inaudible).

MR. DURHAM: So there"s no -- so there®s no
-- there®s no cost estimate other than apparently what DORA
does to the end user. The -- the complaint 1"ve heard in
my short time involved in these issues comes from charter
schools, and rural school districts that have complained
rather vociferously that while Jefferson County, and Denver
County may have, you know, whole departments to analyze
these sorts of things, and gauge difficulty of compliance,
oftentimes they don"t even have anybody in the -- in the
school or iIn the small district to even read the -the
proposal.

So 1 guess the question is, what are we
doing to reach out, and perhaps sit down sessions, and
explain the impact of these rules to charters, and to
smaller districts. 1Is there an active program to do that?
And do you then quantify their feedback In a way that it
can be presented to the Board?

UNIDENTIFIED VOICE: Madam Chair?

MADAM CHAIR: Yes.

UNIDENTIFIED VOICE: One of the things that

-- thank you, Mr. Durham for that question, and because we

JANUARY 7, 2015 PART 4



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

have heard that. And I"m sure you"re aware of we"ve heard
it from more than just one person --

MR. DURHAM: Yeah.

UNIDENTIFIED VOICE: -- that there is this
concern in the field regarding getting the information out
to the field about (inaudible), and it"s not simply enough
for us to say that this i1s opposed by statute.

We have heard that message, and one of the
things that we"re implementing as of (inaudible) if you all
approve Notice of Rulemaking (inaudible) agreed is an
appropriate process i1s to send out all -- send out the
rules to all the superintendents, BOCES, charters. We have
a list serve, so that we"re reaching out to the public
letting them know having a copy of the rules attached,
(inaudible) providing them with a summary of what the rules
comprise, telling them when the rulemaking (inaudible) will
take place, i1nviting them to submit written comments to the
State Board Office, so that we have a more open dialogue.

Under state law all that we"re quote,
unquote required to do is Tile it with the Secretary of
State"s Office in the Colorado Register, and they
promulgate notice. Well, that notice is probably not
meaningful for the folks that you®re referring to. So what
we"ve decided to do Is -- is In addition to the statutorily

required notice is to give the main point of contact we
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just made, and give them copies of the rules, information
about the hearing, iInformation about how they get
information back to the department, and to you all
ultimately, so that they can participate more meaningfully
in the rulemaking process.

That is one thing that we"ve done in
response to that concern.

MADAM CHAIR: And -- and I would just say
Mr. Durham, as the sort of informal representative to this
rural schools, rural net, that -- that is a continual
concern. It"s something we hear about all the time. Anna
and | share their concerns. However, when you look at the
makeup of the legislature, in -- in most of the -- what 87
percent or whatever are in the 1-25 corridor, and only,
like, 12, 13 percent. And -- and most of our legislators
are from big districts. We don"t have a whole lot of
rural.

Now, we -- we have some, and we -- it"s a
problem. 1t"s not something new with something we"ve
worked with, and/or worked at. We haven"t come to any, but
the whole issue of rural schools, and being held to the
same standard as the bigger schools, It"s a -- it"s a big
problem. And both, you know, Mr. Hammond, Dr. Owen, you®ve
heard that story a few times. Yes. All right. Yes, you
had another comment?
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MR. DURHAM: Well, yes. |If I could
followup. 1 mean, this -- this document is probably
helpful, and would need to be reviewed prior to vote on the
final rules, but as | was just -- is it possible to produce
a list to go along with these rules before they"re finally
approved, the things that are required that are new
requirements?

For example, I noticed in here someplace
that there"s an annual plan that have to be provided
administrative units. So I"1l submit to the department an
annual plan that i1s a gifted education UIP addendum. Do
they have to do that now?

IT they don"t have to do that now, then 1
think we ought to -- we ought to estimate the cost of what
that is, because | presume those reports are not generated
without some effort. So I think it would be helpful if
we"re going to really get a handle on rulemaking, and the
impact is to -- is while this may be helpful in terms of
statutory requirement, 1 think it would be more helpful to
say currently they don"t have to do this, but now they“re
going to be required to do it.

And -- and maybe even see that that"s
submitted to the district, so that they have a clear
understanding of what their obligations are going to be.

And -- and also | think 1t"s incumbent on those that are
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producing the rules to try and minimize that impact,
because any increased paperwork reporting, any of those
kinds of burdens, if the legislature intended those to be
foisted on the districts, that"s fine. But, perhaps the
legislators should be -- 1t should be made clear to them
what they did. And --

MADAM CHAIR: Give 1t a try.

MR. DURHAM: Well, 1"m -- 1"m more than
happy to give it a try, actually.

UNIDENTIFIED VOICE: Where®s Todd, and why
didn"t he get a picture of James face after that?

MR. DURHAM: But --

UNIDENTIFIED VOICE: 1 know.

MR. DURHAM: -- but these kinds of -- | mean
it —- this could be perfectly okay. It may be very
mundane. 1 have no idea. 1"m not an expert in Exceptional
Children®s Act, but, you know, the transportation, which 1
guess 1s where we"re going next, I know those can be
expensive. And what -- what the new requirements are, |
think we need to have a pretty good idea.

UNIDENTIFIED VOICE: Madam Chair?

MADAM CHAIR: Yes.

UNIDENTIFIED VOICE: Can I just respond very
briefly. Thank you, Mr. Durham for your insightful

comments. And 1 think that with regard to sitting out, one
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-- one of the things that 1 see that we could easily
incorporate into this new process that we"re going to do as
far as reaching out directly to districts, and BOCES, and
see 1If -- and giving them the -- the rules is iIn the cover
email highlighted for them. Here are the new things
required by statute. Here are the things.

I think the difficulty or challenge we may
have i1s being able to quantify the costs that --

MR. DURHAM: Got it.

UNIDENTIFIED VOICE: -- you impose on
districts because of size iIssues. But at least
highlighting for them --

MR. DURHAM: Right.

UNIDENTIFIED VOICE: -- these are the new
things. These are the things that are -- that are being
required of you that are new. 1 think that®"s -- that"s
something that i1s very, very much part of what we were
trying to do when we were thinking of how can we at least
begin to address this issue that -- and | don"t want to
steal (inaudible) thunder, but 1 will give you a highlight
that you"ll be pleased to know that part of the reason that
the minimum transportation standards are coming before you
are to reduce costs and provide flexibility to the rules.
But 1711 let her give you the full scale on that.

MADAM CHAIR: When that comes.
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MR. DURHAM:: Madam Chair, yeah, 1"m -- the
-- yeah, 1°ve seen more than one set of rules designed to -
- to reduce costs that haven®t do anything but. So, you
know, there -- there needs to be a --

UNIDENTIFIED VOICE: Sexist comment, but
111 let you hear from her, and ask the question.

MR. DURHAM: Okay. All right. Good. 1711
look forward to that.

MADAM CHAIR: Any other questions --

UNIDENTIFIED VOICE: Yes.

MADAM CHAIR: -- over there?

UNIDENTIFIED VOICE: Yeah.

MADAM CHAIR: Pam, have anything? Deb?

UNIDENTIFIED VOICE: Jane.

MADAM CHAIR: Jane?

UNIDENTIFIED VOICE: Are you on the list?

UNIDENTIFIED VOICE: No, no.

MADAM CHAIR: Jane?

MS. GOFF: Thank you, Madam Chair. Kind of
to a -- a little bit of a rejoinder. Whenever the --
there are comments made, and the charts are filled out, and
the updates are made, we regularly get a copy of the
updates as they go along. 1 have found that very helpful.

And that maybe even from the beginning, the

list or a version thereof depending on where it is iIn
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development or at the time of the process, it could be part
of that as well, just to have a sort of standing box that
would be a bit of a reminder.

My question actually is around, I guess 1
need some clarification now. If I"m right, I understand
this is purely the gifted Ed highlight parts of the change,

is why you guys are here, as i1t is part of the large

education --

UNIDENTIFIED VOICE: Question.

MS. GOFF: Lost my brain.

MADAM CHAIR: We all have.

MS. GOFF: Exceptional Children®s Education
Act. But the -- 1 think it was -- Randy, you talked about

complaints or distress calls, basically. When people have
a problem, either they want to file a complaint. | guess
just ran through my mind. What are -- what are complaints,
quote, unquote iIn gifted Ed?

Are they -- do they fall under a lot of the
same types as what we have? We know our, perhaps our
consumer -- consumer complaints calls come here to CDE
around special education. And are the -- do the complaints
that come in around gifted Ed fall into the same types of
categories, placement, or decision-making power, or
discrepancies, or issues around the development of a ALP,

ILP, and in any case | guess that"s what 1 would ask if --
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as we --

UNIDENTIFIED VOICE: Yep.

MS. GOFF: -- as we -- as we talk to folks
about, you know, and the people get snippets of words, and
they hear just complaints, and process structures, and all
of that. Are we focusing on any one academic -- the
content the classification, the category of students or are
we just being general?

UNIDENTIFIED VOICE: Madam Chair?

MS. GOFF: And I*m sorry, my voice is bad
today. So --

UNIDENTIFIED VOICE: Madam Chair?

MADAM CHAIR: Yes.

UNIDENTIFIED VOICE: 1In regard to gifted
education, the resolving of disagreements is about
identification, process, procedures, programming, and
advanced learning plans.

UNIDENTIFIED VOICE: Okay.

UNIDENTIFIED VOICE: Those are the main
topics. And then it"s -- 1t 1s not under the same
guidelines as due process, for instance as special
education.

UNIDENTIFIED VOICE: Right.

UNIDENTIFIED VOICE: But it iIs a process, a

system that the district has to resolve conflicts.
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UNIDENTIFIED VOICE: Okay.

UNIDENTIFIED VOICE: Madam Chair?

MADAM CHAIR: Yes.

UNIDENTIFIED VOICE: In -- in addition your
earlier question, there are two pieces of legislation. One
specifically around the BOCES, and a multidistrict AU that
is included in this as well, outside of the gifted. So --

UNIDENTIFIED VOICE: Okay.

UNIDENTIFIED VOICE: -- but there -- there
are a couple of minor pieces that were a result of
legislation and cleanup.

MS. GOFF: Okay. But -- but they -- was
that -- and 1 can -- my memory"s just flaky today. Was all
of that part of -- included in 11.02. 1 -- I"ve been
operating under the thinking that 11.02 the highlight or
the main part of that was the gifted issue. But --

UNIDENTIFIED VOICE: Madam Chair?

MS. GOFF: Tell me otherwise. Yes.

MADAM CHAIR: Yes.

UNIDENTIFIED VOICE: 11 -- House Bill
14.1102 was gifted -- for gifted education. The rules
incorporate these -- these cleanup items for special
education, because both special Ed and gifted Ed are under
ECEA.

UNIDENTIFIED VOICE: That"s -- that"s what I
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just chatted about --

UNIDENTIFIED VOICE: Okay.

UNIDENTIFIED VOICE: -- with my colleague.

UNIDENTIFIED VOICE: (Inaudible).

UNIDENTIFIED VOICE: Thank you. 1 was
right. Thank you.

UNIDENTIFIED VOICE: (Inaudible).

MADAM CHAIR:: Okay. Schroeder.

MS. SCHROEDER: So now I have a question.
Can the services plans, et cetera for our smaller districts
be run by the BOCES, or must those be district by district
by district by district by district?

UNIDENTIFIED VOICE: Madam Chair?

MADAM CHAIR: Yes.

UNIDENTIFIED VOICE: Currently we have the
annual plan and the program plan that are submitted through
the administrative unit, which is the BOCES.

MS. SCHROEDER: Okay.

UNIDENTIFIED VOICE: They are administrators
of gifted Ed, like they are for special --

MS. SCHROEDER: Special ed, okay.

UNIDENTIFIED VOICE: -- education.

MS. SCHROEDER: Okay.

UNIDENTIFIED VOICE: Okay. And so

throughout the state we have a support system, a network
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system that works with each of our AUs to provide the
technical assistance, and really personalized service to
implement those.

MS. SCHROEDER: So this isn"t 178 plans.

UNIDENTIFIED VOICE: We have 58
comprehensive program plans. And then the annual plan,
which is actually a consolidation of two plans that
districts used to have to submit to CDE. And that"s a
consolidation that we implemented about three years ago.
And that is submitted annually a summary report by the
administrative unit and a proposed budget.

MS. SCHROEDER: Okay.

UNIDENTIFIED VOICE: The IU -- the UIP
Program addendum that"s referred to in the rules is
integrated into the district UIP plan. So it"s
transparent, and right there with it.

MS. SCHROEDER: Okay. Thank you.

MADAM CHAIR: Scheffel.

MS. SCHEFFEL: One of the questions 1 have
in followup to some of the other comments is terms of cost
and burden on the districts. Like, for example, on page 13
under annual plan, they have to do an addendum using the
UIP format, right? And question, do we -- | see the
reference to the statute as far as the buy annual UIP for

rural districts. So by statute do we have to require let"s
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do a UIP or can they do some other plan where -- which is
more abbreviated?

I mean, if you talk to the districts about
the burden of writing a UIP, and how much it helps them or
doesn"t, i1t"s not -- a lot of the districts don"t, at least
that 1 talked to, don"t feel like it"s a particularly
helpful document in driving their performance.

So do we have discretion within the rules 1in
terms of an annual plan or is it specified that they have
to use the UIP, which is a pretty extensive document? And
that"s where 1 think we talked a minute ago about saying
here®"s what the law requires. Here"s the districts are
required to do, are we writing rules that are minimally
imposing additional regulations or are we going beyond?

And that"s just a question.

UNIDENTIFIED VOICE: Madam Chair?

MADAM CHAIR: Yes.

UNIDENTIFIED VOICE: The annual plan content
and format is specified through rule.

MS. SCHEFFEL: We have to --

UNIDENTIFIED VOICE: First of all.

MS. SCHEFFEL: -- so we --

UNIDENTIFIED VOICE: Yes.

MS. SCHEFFEL: -- we indicate that it"s a
Uuip?
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UNIDENTIFIED VOICE: Correct. And the —-
however, the law does say that we must monitor, and be
accountable for the student achievement of gifted students.
So prior to this particular annual plan, administrative
units did on an annual basis submit the whole comprehensive
program plan, and a piece of that was student achievement.
It was -- it"s been iIn there for probably 20 years.

However, when the state went to UIP
planning, It seemed to make most sense, and especially with
our -- and with consultation with our Gifted Education
State Advisory Committee, and -- and our directors, and
other people to integrate the student achievement piece
into what the district is doing for improvement. Ildeally,
the gifted student improvement efforts are imbedded in the
district plan. They can do that, or they have a choice to
use the addendum, which is a short version.

It"s, like, what are your targets? Like
they were in the old plan? And then how are you going to
do it? You know, what®"s your action plan to get there? So
they have a choice. It can be embedded in the district
plan, which some districts are doing, and others are
choosing to use the addendum. And that has taken the place
of our -- to be in compliance with the statute around
student achievement.

It also has helped us to embed the end of
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the year report that formally was also due -- another
report due iIn September 30th, because at the beginning of
that chart, the addendum it says, "how®"d you do last year?"
That"s their report. Okay. And then, so It"s one
submission, and it"s iIntegrated with the district. It"s
not the separate little report sitting in the office of
gifted education. It"s there with the district embedded.

UNIDENTIFIED VOICE: Madam Chair?

MADAM CHAIR: Yes.

UNIDENTIFIED VOICE: I might had -- have one
other comment to the Dr. Scheffel®s question about burden,
especially for rural school districts.

You might remember that last year there was
legislation that was passed that allowed small rural
districts that are at the performance level or higher to do
biannual, and so that®"s also reflected here. They would
update that biannually instead of annually.

UNIDENTIFIED VOICE: Thank you.

MADAM CHAIR: Any other questions? If not,
I will entertain a motion to --

UNIDENTIFIED VOICE: Over here.

MADAM CHAIR: Well, you don"t have to do
this one anyway. You can do this one.

UNIDENTIFIED VOICE: (Inaudible).

MADAM CHAIR: Okay. 1 move --
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UNIDENTIFIED VOICE: I move to approve the
notice of rulemaking hearing for the rules for the
administration of Exceptional Children®s Education Act.

MADAM CHAIR: Second? Do we always need a

second or --

UNIDENTIFIED VOICE: Yes.

UNIDENTIFIED VOICE: That"s good.

MADAM CHAIR: Yeah, we always use a second.
Okay .

MS. GOFF: Second.

MADAM CHAIR: You seconded i1t, Val? Who
seconded i1t, Val?

UNIDENTIFIED VOICE: 1 think Jane just did.

UNIDENTIFIED VOICE: Yeah.

MADAM CHAIR: Jane did. Okay. Wwell,
somebody seconded it. Okay. Is there any objection? IFf
not, we have approved the rules. Thank you.

UNIDENTIFIED VOICE: Okay.

UNIDENTIFIED VOICE: We approve on notice.

UNIDENTIFIED VOICE: Notice.

UNIDENTIFIED VOICE: To notice the
rullemaking.

MADAM CHAIR: Notice the rulemaking.

UNIDENTIFIED VOICE: I (inaudible) approve
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UNIDENTIFIED VOICE: Yes. | haven™t
approved it.

MADAM CHAIR: We didn"t approve.

UNIDENTIFIED VOICE: No, (inaudible).

MADAM CHAIR: We (inaudible). We don"t
approve much of it.

UNIDENTIFIED VOICE: (Inaudible).

MADAM CHAIR: Oh, where are we now?

UNIDENTIFIED VOICE: (Inaudible).

MR. DURHAM: 15.02.

MADAM CHAIR: 15.027?

MR. DURHAM: 1 believe.

MADAM CHAIR: School transportation
Building, oh good.

UNIDENTIFIED VOICE: (Inaudible).

MADAM CHAIR: Who"s coming, oh -- 15.02,
notice the rulemaking for the Colorado minimum standards
governing school transportation vehicles, 1 CCR 301.25.
And, Commissioner, are your staff prepared to provide an
overview?

UNIDENTIFIED VOICE: Yes. Thank you, Madam
Chair. One of the things that we®ve heard, and this --
this probably will have some comments on both sides, trust
me. But especially from our rurals of how can we take the

existing rules and make them less burdensome, 1If anything
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go down to the federal minimums.

We"ve looked -- this is a part of that. And
in addition to that, when it comes to activity buses, there
are certain requirements that 1t"s a very difficult for
rural districts to meet from a cost standpoint along with
everything else.

This is where probably you may get some
feedback from probably the urban districts that probably
wouldn®t like some of this stuff, and we"ll see how we go
through the process on that. But we feel that in trying to
come up with a pretty unique way to, 1 think not only
modify these rules, but also come up with (inaudible) more
local control and discretion at the district level, while
still protecting student safety.

So a little bit nebulous there, but I --
Leanne will explain what the specifics of what we"re trying
to do. And again, this is a Notice of Rulemaking. We"ll
go through the whole process, just as Ms. Markel described.
I noticed there"s a representative from the Rural Alliance
here, and the northern superintendents. Although he®s not
talking at this point, but he wanted to be here. So
anyway, Leanne.

MS. EMM: Thank you.

MADAM CHAIR: Yes.

MS. EMM: Madam Chair, today, Jennifer Okes,
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our director of school finance and I will provide
information to you all regarding the rules on the minimum
standards governing school transportation vehicles. And
Jennifer, and the transportation staff engaged in an
extensive process to gather feedback, and input iInto the
review, and rewrite of these minimum standards.

These rules have been iIn place since 1972.
However, they are updated and reviewed on a periodic basis,
and that"s where we"re at on this current cycle. So again,
this has a course a Notice of Rulemaking, and then we will
go into the formal rulemaking --

UNIDENTIFIED VOICE: |Is periodic 30 years at
this point. Okay. Sorry.

MADAM CHAIR: More than that. It"s been
three years.

UNIDENTIFIED VOICE: That"s all right.

UNIDENTIFIED VOICE: I think 1t"s 40.

MS. EMM: And, but, and during that period
of time they have been modified, and updated, and so we are
here to do the notice to go through that process again,
update, modify. And I"m going to let Jennifer speak to
what -- what they have been working on and the process that
they“ve been using to go through this.

MADAM CHAIR: Thank you. Go ahead.

MS. OKES: Thank you, Madam Chair. Again,
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this is Notice of Rulemaking to request the Board issue a
notice of rulemaking for the Colorado minimum standards.
And the authority for that rulemaking comes from two
different sets of statutes, Section 2252 108, and Section
424 1904. And i1t"s been seven years since these were last
updated, so It"s been a while. And again, this was just
part of our normal review to make sure that they"re kept up
to date and current with the changing industry standards,
and so forth. And again, these are to ensure the safety of
the students being transported in school buses.

So several months ago we began working with
representatives of the school districts, the transportation
directors, the fleet managers. We also reached out to the
school bus manufacturers to -- to see, get their
perspective on what rules have changed and -- and things in
the industry. We"ve held regional meetings.

Additionally, we have a Transportation
Advisory Council that was created. We"ve put the state
into nine separate regions, and we have two representatives
from each region. And part of that reason behind that is
to get that rural input, because they do face so many
different things than the urban corridor school district.

So that Transportation Advisory Council of
transportation directors, has been very involved in these

rules as well. And it"s -- It"s been a great
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collaborative, iterative process with really engaged
people, because the -- the transportation personnel and the
district"s really care about the -- of what they do. And
so, they"re passionate about it, and gave us a lot of time,
and energy In looking at these.

One of the things in discussing with them,
we wanted to make sure is number one, do the rules, are
they required for the safety of the students being
transported? 1Is this something that should be in a rule
and a regulation or should be given up to the flexibility
of the districts to determine? 1Is i1t a choice or should
this be because it"s a safety need? So that®"s something
that we continually asked ourselves in our discussions.

The second question was similar to what was
discussed just a minute ago, is what about the cost, and
what"s the cost of these rules? And because we did have
representatives who are trying to make those budgets work,
and trying to keep their buses running with a limited
budget. So we were always very mindful of those two things
every time each rule was looked, whether 1t"s a current
rule or a new proposal.

And so the proposed changes that we came up
to, we did find several important, and they"re fairly
technical changes. One of the things that was also very

good in this process is that we really found that the rules
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over the past 40 years are solid. Most of the rules should
stay as they are currently written, because of the train in
Colorado, the weather in Colorado, but some of them needed
to be tweaked. And so we felt like there was some
important rural changes that were necessary, but i1t was
also a good confirmation that -- that the group felt like
the rules that are in place are generally good.

So there®"s four different types of changes,
streamlining the rules, updating the rules, clarifying, and
then reducing that regulatory burden. So in terms of
streamlining and consolidating the rules, right now,
there®s 256 rules, and we"re proposing eliminating over a
hundred of those rules to get down to just under --

MADAM CHAIR: Good for you.

MS. OKES: -- 150 rules.

MADAM CHAIR: We®"re for that.

MS. OKES: Part of that is we took out
things that were redundant of federal requirements, and if
it"s in the federal requirements we didn"t feel like we
shou